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The Commerce on Energy and Commerce, to whom was referred the bill (H.R. 3030) to amend the Clean Air Act to provide
for the attainment and maintenance of the national ambient air quality standards, the control of toxic air pollutants, the prevention
of acid deposition, and other improvements in the quality of the Nation's air, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof the following:

SECTION 1. SHORT TITLE, REFERENCE, AND TABLE OF CONTENTS.

(a) Short Title-This Act may be cited as the “Clean Air Act Amendments of 19907

(b) Reference —Whenever in this Act an amendment or repeal is expressed in terms of an amendment to, or repeal of, a
section or other provision, the reference shall be considered to be made to a section or other provision of the Clean Air Act.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
TITLE FPROVISIONS FOR ATTAINMENT AND MAINTENANCE OF NATIONAL AMBIENT AIR QUALITY
STANDARDS

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 101. GENERAL PLANNING REQUIREMENTS.

(a) Area Designations —Section 107(d) (42 U.S.C. 7407(d)) is amended to read as follows:
“(d) Designations—
“(1) Designations generally —

“(A) Submission by governors of initial designations following promulgation of new or revised standards—By such date as
the Administrator may reasonably require, but not later than 1 year after promulgation of a new or revised national ambient
air quality standard for any pollutant under section 109, the Govermor of each State shall (and at any other time the Governor
of a State deems appropriate the Governor may) submit to the Administrator a list of all areas (or portions thereof) in the
State, designating as—

“(i) nonattainment, any area that does not meet (or that contributes to ambient air quality in a nearby area that does not
meet) the national primary or secondary ambient air quality standard for the pollutant,
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“(ii) attainment, any area (other than an area identified in clause (i)) that meets the national primary or secondary ambient
air quality standard for the pollutant, or
“(iii) unclassifiable, any area that cannot be classified on the basis of available information as meeting or not meeting
the national primary or secondary ambient air quality standard for the pollutant.
The Administrator may not require the Governor to submit the required list sooner than 120 days after promulgating a new
or revised national ambient air quality standard.

“(B) Promulgation by epa of designations —(i) Upon promulgation or revision of a national ambient air quality standard,
the Administrator shall promulgate the designations of all areas (or portions thereof) submitted under subparagraph (A) as
expeditiously as practicable, but in no case later than 2 years from the date of promulgation of the new or revised national
ambient air quality standard. Such period may be extended for up to one year in the event the Administrator has insufficient
information to promulgate the designations.

“(ii) In making the promulgations required under clause (i), the Administrator may make such modifications as the
Administrator deems necessary to the designations of the areas (or portions thereof) submitted under subparagraph (A)
(including to the boundaries of such areas or portions thereof). Whenever the Administrator intends to make a modification,
the Administrator shall notify the State and provide such State with an opportunity to demonstrate why any proposed
modification is inappropriate. The Administrator shall give such notification no later than 120 days before the date the
Administrator promulgates the designation, including any modification thereto. If the Governor fails to submit the list in whole
or in part, as required under subparagraph (A), the Administrator shall promulgate the designation that the Administrator
deems appropriate for any area (or portion thereof) not designated by the State.

“(iii) If the Governor of any State, on the Governor's own motion, under subparagraph (A), submits a list of areas (or
portions thereof) in the State designated as nonattainment, attainment, or unclassifiable, the Administrator shall act on such
designations in accordance with the procedures under paragraph (3)(B) (relating to redesignation).

“(iv) A designation for an area (or portion thereof) made pursuant to this subsection shall remain in effect until the area
(or portion thereof) is redesignated pursuant to paragraph (3) or (4).

“(C) Designations by operation of law—(i) Any area designated with respect to any air pollutant under the provisions of
paragraph (1) (A), (B), or (C) of this subsection (as in effect immediately before the date of the enactment of the Clean Air
Act Amendments of 1990) is designated, by operation of law, as a nonattainment area for such pollutant within the meaning
of subparagraph (A)(i).

“(ii) Any area designated with respect to any air pollutant under the provisions of paragraph (1)E) (as in effect immediately
before the date of the enactment of the Clean Air Act Amendments of 1990) is designated by operation of law, as an attainment
area for such pollutant within the meaning of subparagraph (A)(ii).

“(iii) Any area designated with respect to any air pollutant under the provisions of paragraph (1)(D) (as in effect immediately
before the date of the enactment of the Clean Air Act Amendments of 1990) is designated, by operation of law, as an
unclassifiable area for such pollutant within the meaning of subparagraph (A)(iii).

“(2) Publication of designations and redesignations (A) The Administrator shall publish a notice in the Federal Register
promulgating any designation under paragraph (1) or (5), or announcing any designation under paragraph (4), or promulgating
any redesignation under paragraph (3).

“(B) Promulgation or announcement of a designation under paragraph (1), (4) or (5) shall not be subject to the provisions
of sections 553 through 557 of title 5 of the United States Code(relating to notice and comment), except nothing herein shall
be construed as precluding such public notice and comment whenever possible.
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“(3) Redesignation—(A) Subject to the requirements of subparagraph (E), and on the basis of air quality data, planning and
control considerations, or any other air quality-related considerations the Administrator deems appropriate, the Administrator
may at any time notify the Governor of any State that available information indicates that the designation of any area or
portion of an area within the State or interstate area should be revised. In issuing such notification, which shall be public,
to the Governor, the Administrator shall provide such information as the Administrator may have available explaining the
basis for the notice.

“(B) No later than 120 days after receiving a notification under subparagraph (A), the Governor shall submit to the
Administrator such redesignation, if any, of the appropriate area (or areas) or portion thereof within the State or interstate
area, as the Governor considers appropriate.

“(C) No later than 120 days after the date described in subparagraph (B), the Administrator shall promulgate the
redesignation, if any, of the area or portion thereof, submitted by the Governor in accordance with subparagraph (B), making
such modifications as the Administrator may deem necessary, in the same manner and under the same procedure as is
applicable under clause (ii) of paragraph (1)(B), except that the phrase ‘60 days' shall be substituted for the phrase ‘120 days'
in that clause. If the Governor does not submit, in accordance with subparagraph (B), a redesignation for an area (or portion
thereof) identified by the Administrator under subparagraph (A), the Administrator shall promulgate such redesignation, if
any, that the Administrator deems appropriate.

“(D) The Governor of any State may, on the Governor's own motion, submit to the Administrator a revised designation
of any area or portion thereof within the State. Within 18 months of receipt of a complete State redesignation submittal, the
Administrator shall approve or deny such redesignation. The submission of a redesignation by a Governor shall not affect

the effectiveness or enforceability of the applicable implementation plan for the State.

“(E) The Administrator may not promulgate a redesignation of a nonattainment area (or portion thereof) to attainment
unless—

“(i) the Administrator determines that the area has attained the national ambient air quality standard;

“(ii) the Administrator has fully approved the applicable implementation plan for the area under section 110(k);

“(iii) the Administrator determines that the improvement in air quality is due to permanent and enforceable reductions in
emissions resulting from implementation of the applicable implementation plan and applicable Federal air pollutant control
regulations and other permanent and enforceable reductions;

“(iv) the Administrator has fully approved a maintenance plan for the area as meeting the requirements of section 175A; and

“(v) the State containing such area has met all requirements applicable to the area under this Act.

“(F) The Administrator shall not promulgate any redesignation of any area (or portion thereof) from nonattainment to
unclassifiable.

“(4) Nonattainment designations for ozone, carbon monoxide and particulate matter (pm-10)—

“(A) Ozone and carbon monoxide —(i) Within 120 days after the date of the enactment of the Clean Air Act Amendments of
1990, each Governor of each State shall submit to the Administrator a list that designates, affirms or reaffirms the designation
of, or redesignates (as the case may be), all areas (or portions thereof) of the Governor's State as attainment, nonattainment,
or unclassifiable with respect to the national ambient air quality standards for ozone and carbon monoxide.
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“(ii) No later than 120 days after the date the Governor is required to submit the list of areas (or portions thereof) required
under clause (i) of this subparagraph, the Administrator shall promulgate such designations, making such modifications as
the Administrator may deem necessary, in the same manner, and under the same procedure, as is applicable under clause
(ii) of paragraph (1)(B), except that the phrase 60 days' shall be substituted for the phrase ‘120 days' in that clause. If the
Governor does not submit, in accordance with clause (i) of this subparagraph, a designation for an area (or portion thereof),
the Administrator shall promulgate the designation that the Administrator deems appropriate.

“(iii) No nonattainment area may be redesignated as an attainment area under this subparagraph.

“(iv) Notwithstanding paragraph (1)(C)(ii) of this subsection, if an ozone or carbon monoxide nonattainment area located
within a metropolitan statistical area or consolidated metropolitan statistical area (as established by the Bureau of the Census)
is classified under part D of this title as a Serious, Severe, or Extreme Area, the boundaries of such area are hereby revised (on
the date 45 days after such classification) by operation of law to include the entire metropolitan statistical area or consolidated
metropolitan statistical area, as the case may be, unless within such 45-day period the Governor (in consultation with State
and local air pollution control agencies) notifies the Administrator that additional time is necessary to evaluate the application
of clause (v). Whenever a Governor has submitted such a notice to the Administrator, such boundary revision shall occur
on the later of the date 8 months after such classification or 14 months after the date of the enactment of the Clean Air Act
Amendments of 1990 unless the Governor makes the finding referred to in clause (v), and the Administrator concurs in such
finding, within such period. Except as otherwise provided in this paragraph, a boundary revision under this clause or clause
(v) shall apply for purposes of any State implementation plan revision required to be submitted after the date of the enactment
of the Clean Air Act Amendments of 1990.

“(v) Whenever the Governor of a State has submitted a notice under clause (iv), the Governor, in consultation with State
and local air pollution control agencies, shall undertake a study to evaluate whether the entire metropolitan statistical area or
consolidated metropolitan statistical area should be included within the nonattainment area. Whenever a Governor finds and
demonstrates to the satisfaction of the Administrator, and the Administrator concurs in such finding, that with respect to a
portion of a metropolitan statistical area or consolidated metropolitan statistical area, sources in the portion do not contribute
significantly to violation of the national ambient air quality standard, the Administrator shall approve the Governor's request to
exclude such portion from the nonattainment area. In making such finding, the Governor and the Administrator shall consider
factors such as population density, traffic congestion, commercial development, industrial development, meteorological
conditions, and pollution transport.

“(B) PM-10 designations —By operation of law, until redesignation by the Administrator pursuant to paragraph (3~

“(i) each area identified in 52 Federal Register 29383 (Aug. 7, 1987) as a Group I area (except to the extent that such
identification was modified by the Administrator before the date of the enactment of the Clean Air Act Amendments of
1990) is designated nonattainment for PM-10;

“(ii) any area containing a site for which air quality monitoring data show a violation of the national ambient air quality
standard for PM—10 before January 1, 1989 (as determined under part 50, appendix K of title 40 of the Code of Federal
Regulations) is hereby designated nonattainment for PM-10; and

“(iii) each area not described in clause (i) or (ii) is hereby designated unclassifiable for PM-10.

Any designation for particulate matter (measured in terms of total suspended particulates) that the Administrator
promulgated pursuant to this subsection (as in effect immediately before the date of the enactment of the Clean Air Act
Amendments of 1990) shall remain in effect for purposes of implementing the maximum allowable increases in concentrations
of particulate matter (measured in terms of total suspended particulates) pursuant to section 163(d), until the Administrator
determines that such designation is no longer necessary for that purpose.
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“(5) Designations for lead—The Administrator may, in the Administrator's discretion at any time the Administrator deems
appropriate, require a State to designate areas (or portions thereof) with respect to the national ambient air quality standard
for lead in effect as of the date of the enactment of the Clean Air Act Amendments of 1990, in accordance with the procedures
under subparagraphs (A) and (B) of paragraph (1), except that in applying subparagraph (B)(i) of paragraph (1) the phrase
‘2 years from the date of promulgation of the new or revised national ambient air quality standard’ shall be replaced by the
phrase ‘1 year from the date the Administrator notifies the State of the requirement to designate areas with respect to the
standard for lead’.”.

(b) General Requirements for Implementation Plans —Section 110(@)2) (42 U.5.C. 7410(a)(2)) is amended to read as
follows:

“(2) Each implementation plan submitted by a State under this Act shall be adopted by the State after reasonable notice
and public hearing. Each such plan shall-

“(A) include enforceable emission limitations and other control measures, means, or techniques (including economic
incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and timetables for
compliance, as may be necessary or appropriate to meet the applicable requirements of this Act;

“(B) provide for establishment and operation of appropriate devices, methods, systems, and procedures necessary to—

“(1) monitor, compile, and analyze data on ambient air quality, and

“(ii) upon request, make such data available to the Administrator;

“(C) include a program to provide for the enforcement of the measures described in subparagraph (A), and regulation of
the modification and construction of any stationary source within the areas covered by the plan as necessary to assure that
national ambient air quality standards are achieved, including a permit program as required in parts C and D;

“(D) contain adequate provisions—

“(i) prohibiting, consistent with the provisions of this title, any source or other type of emissions activity within the State
from emitting any air pollutant in amounts which will-

“(I) contribute significantly to nonattainment in, or interfere with maintenance by, any other State with respect to any
such national primary or secondary ambient air quality standard, or
“(I) interfere with measures required to be included in the applicable implementation plan for any other State under part
C to prevent significant deterioration of air quality or to protect visibility,
“(ii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to interstate and international
pollution abatement);

“(E) provide (i) necessary assurances that the State (or, except where the Administrator deems inappropriate, the general
purpose local government or governments, or a regional agency designated by the State or general purpose local governments
for such purpose) will have adequate personnel, funding, and authority under State (and, as appropriate, local) law to
carry out such implementation plan (and is not prohibited by any provision of Federal or State law from carrying out such
implementation plan or portion thereof), (ii) requirements that the State comply with the requirements respecting State
boards under section 128, and (iii) necessary assurances that, where the State has relied on a local or regional government,

agency, or instrumentality for the implementation of any plan provision, the State has responsibility for ensuring adequate
implementation of such plan provision;
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“(F) require, as may be prescribed by the Administrator—

“(i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps, by
owners or operators of stationary sources to monitor emissions from such sources,

“(ii) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and

“(iii) correlation of such reports by the State agency with any emission limitations or standards established pursuant to this
Act, which reports shall be available at reasonable times for public inspection;

“(G) provide for authority comparable to that in section 303 and adequate contingency plans to implement such authority;
“(H) provide for revision of such plan—

“(i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air
quality standard or the availability of improved or more expeditious methods of attaining such standard, and

“(ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the
Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it implements

or to otherwise comply with any additional requirements established under this Act;

“(I) in the case of a plan or plan revision for an area designated as a nonattainment area, meet the applicable requirements
of part D (relating to nonattainment areas);

“(J) meet the applicable requirements of section 121 (relating to consultation), section 127 (relating to public notification),
and part C (relating to prevention of significant deterioration of air quality and visibility protection);

“(K) provide for—

“(i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the
effect on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national
ambient air quality standard, and

“(ii) the submission, upon request, of data related to such air quality modeling to the Administrator;

“(L) require the owner or operator of each major stationary source to pay to the permitting authority, as a condition of any
permit required under this Act, a fee sufficient to cover—

“(i) the reasonable costs of reviewing and acting upon any application for such a permit, and

“(ii) if the owner or operator receives a permit for such source, the reasonable costs of implementing and enforcing the
terms and conditions of any such permit (not including any court costs or other costs associated with any enforcement action),

until such fee requirement is superseded with respect to such sources by the Administrator's approval of a fee program
under title I'V;

“(M) provide for consultation and participation by local political subdivisions affected by the plan;
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“(N) provide for establishment (consistent with the requirements of this Act) of a small source technical assistance entity
that shall-

“(i) offer to audit the operations of small sources to determine compliance with all requirements of this Act or offer to
refer small sources to qualified auditors;

“(ii) provide information on alternative technologies, including equipment, chemical products, and methods of operation,
which will help reduce air pollution;

“(iii) facilitate lawful cooperation among small generators and other persons where such cooperation would further comply
with this Act; and

“(O) no later than 4 years after the date of the enactment of the Clean Air Act Amendments of 1990, contain a permit
program meeting the requirements of title IV.”.

(c) Additional Provisions—Section 110 (42 U.5.C. 7410) is amended by adding the following at the end thereof:
“(k) Environmental Protection Agency Action on Plan Submissions—
“(1) Completeness of plan submissions—

“(A) Completeness criteria—Within 9 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate minimum criteria that any plan submission must meet before the Administrator is required
to act on such submission under this subsection. The criteria shall be limited to the information necessary to enable the
Administrator to determine whether the plan submission complies with the provisions of this Act.

“(B) Completeness finding—Within 60 days of the Administrator's receipt of a plan or plan revision, but no later than 6
months after the date, if any, by which a State is required to submit the plan or revision, the Administrator shall determine
whether each part of the plan or revision meets the minimum criteria established pursuant to subparagraph (A). Any plan or
plan revision that a State submits to the Administrator, and that has not been determined by the Administrator (by the date
6 months after receipt of the submission) to have failed to meet the minimum criteria established pursuant to subparagraph
(A), shall on that date be deemed by operation of law to meet such minimum criteria.

“(C) Effect of finding of incompleteness —Where the Administrator determines that a plan submission (or part thereof)
does not meet the minimum criteria established pursuant to subparagraph (A), the State shall be treated as not having made
the submission (or, in the Administrator's discretion, part thereof).

“(2) Deadline for action—Within 12 months of a determination by the Administrator (or a determination deemed by
operation of law) under paragraph (1) that a State has submitted a plan or plan revision (or, in the Administrator's discretion,
part thereof) that meets the minimum criteria established pursuant to paragraph (1), if applicable (or, if those criteria are
not applicable, within 12 months of submission of the plan or revision), the Administrator shall act on the submission in
accordance with paragraph (3).

“(3) Full and partial approval and disapproval -In the case of any submittal on which the Administrator is required to act
under paragraph (2), the Administrator shall approve such submittal as a whole if it meets all of the applicable requirements of
this Act. If a portion of the plan revision meets all the applicable requirements of this Act, the Administrator may approve the
plan revision in part and disapprove the plan revision in part. The plan revision shall not be treated as meeting the requirements
of this Act until the Administrator approves the entire plan revision as complying with the applicable requirements of this Act.
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“(4) Conditional approval —The Administrator may approve a plan revision based on a commitment of the State to adopt
specific enforceable measures by a date certain, but not later than 1 year after the date of approval of the plan revision. Any
such conditional approval shall be treated as a disapproval if the State fails to comply with such commitment.

“(5) Calls for plan revisions—Whenever the Administrator finds that the applicable implementation plan for any area is
substantially inadequate to attain or maintain the relevant national ambient air quality standard, to mitigate adequately the
interstate pollutant transport described in section 176A or section 184, or to otherwise comply with any requirement of this
Act, the Administrator shall require the State to revise the plan as necessary to correct such inadequacies. The Administrator
shall notify the State of the inadequacies, and may establish reasonable deadlines (not to exceed 18 months after the date
of such notice) for the submission of such plan revisions. Such findings and notice shall be public. Any finding under this
paragraph shall, to the extent the Administrator deems appropriate, subject the State to the requirements of this Act to which
the State was subject when it developed and submitted the plan for which such finding was made, except that the Administrator
may adjust any dates applicable under such requirements as appropriate (except that the Administrator may not adjust any
attainment date prescribed under part D, unless such date has elapsed).

“(6) Corrections—Whenever the Administrator determines that the Administrator's action approving, disapproving, or
promulgating any plan or plan revision (or part thereof), area designation, redesignation, classification, or reclassification
was in error, the Administrator may in the same manner as the approval, disapproval, or promulgation revise such action
as appropriate without requiring any further submission from the State. Such determination and the basis thereof shall be
provided to the State and public.

“(D) Plan Revisions —Each revision to an implementation plan submitted by a State under this Act shall be adopted by such
State after reasonable notice and public hearing. The Administrator shall not approve a revision of a plan if the revision would
interfere with any applicable requirement concerning attainment and reasonable further progress (as defined in section 171),
or any other applicable requirement of this Act.

“(m) Sanctions —The Administrator may apply any of the sanctions listed in section 179(b) at any time (or at any time
after) the Administrator makes a finding, disapproval, or determination under paragraphs (1) through (4), respectively, of
section 179(a) in relation to any plan or plan item (as that term is defined by the Administrator) required under this Act, with
respect to any portion of the State the Administrator determines reasonable and appropriate, for the purpose of ensuring that
the requirements of this Act relating to such plan or plan item are met. The Administrator shall, by rule, establish criteria
for exercising his authority under the previous sentence regarding application of sanctions to portions of a State not ina
nonattainment area subject to this section or part D.

“(n) Savings Clauses —

“(1) Existing plan provisions—Any provision of any applicable implementation plan that was approved or promulgated by
the Administrator pursuant to this section as in effect before the date of the enactment of the Clean Air Act Amendments
of 1990 shall remain in effect as part of such applicable implementation plan, except to the extent that a revision to such
provision is approved or promulgated by the Administrator pursuant to this Act.

“(2) Attainment dates —For any area not designated nonattainment, any plan or plan revision submitted or required to be
submitted by a State—

“(A) in response to the promulgation or revision of a national primary ambient air quality standard in effect on the date of
the enactment of the Clean Air Act Amendments of 1990, or

“(B) in response to a finding of substantial inadequacy under subsection (a)(2) (as in effect immediately before the date
of the enactment of the Clean Air Act Amendments of 1990),
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shall provide for attainment of the national primary ambient air quality standards within 3 years of the date of the enactment
of the Clean Air Act Amendments of 1990 or within 5 years of issuance of such finding of substantial inadequacy, whichever
is later.

“(3) Retention of construction moratorium in certain areas —In the case of an area to which, immediately before the date of
the enactment of the Clean Air Act Amendments of 1990, the prohibition on construction or modification of major stationary
sources prescribed in subsection (a)(2)(I) (as in effect immediately before the date of the enactment of the Clean Air Act
Amendments of 1990) applied by virtue of a finding of the Administrator that the State containing such area had not submitted
an implementation plan meeting the requirements of section 172(b)(6) (relating to establishment of a permit program) (as
in effect immediately before the date of enactment of the Clean Air Act Amendments of 1990) or 172(a)(1) (to the extent
such requirements relate to provision for attainment of the primary national ambient air quality standard for sulfur oxides
by December 31, 1982) as in effect immediately before the date of the enactment of the Clean Air Act Amendments of
1990, no major stationary source of the relevant air pollutant or pollutants shall be constructed or modified in such area
until the Administrator finds that the plan for such area meets the applicable requirements of section 172(¢c)(5) (relating to
permit programs) or subpart 5 of part D (relating to attainment of the primary national ambient air quality standard for sulfur
dioxide), respectively.”.

(d) Conforming Amendments —Section 110 (42 U.5.C. 7410) is amended as follows:

(1) Strike out subparagraph (D) of section 110(a)(3).

(2) Strike out paragraph (4) of section 110(a).

(3) In subsection (¢)-

(A) strike out subparagraph (A) of paragraph (2);

(B) strike out paragraph (2)(C);

(C) strike out paragraph (4); and

(D) in paragraph (5)(B) strike out “(including the written evidence required by Part D),”.

(4) Strike subsection (d) and in section 302 (42 U.5.C. 7602} add the following new subsection after subsection (p):

“(q) For purposes of this Act, the term ‘applicable implementation plan’ means the portion (or portions) of the
implementation plan, or most recent revision thereof, which has been approved under section 110, or promulgated under
section 110(c), or promulgated or approved pursuant to regulations promulgated under section 301(d) and which implements
the relevant requirements of this Act.”.

(5) strike out subsection (e).

(6) In subsection (g), strike “the required four month period” and insert “12 months of submission of the proposed plan
revision”.

(7) In subsection (h)-
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(A) strike “one year after the date of enactment of the Clean Air Act Amendments of 1977 and annually thereafter” and
insert “S years after the date of the enactment of the Clean Air Act Amendments of 1990, and every 3 years thereafter”; and

(B) strike the second sentence of paragraph (1).

(8) In subsection (a)(1) strike “nine months” each place it appears and insert “3 years (or such shorter period as the
Administrator may prescribe)”.

(e) Federal Facilities—Section 118(a) ( 42 U.5.C. 7418(a)) is amended by inserting “, including fees that meet the
requirements of title IV or any other reasonable service charges that are equally applicable to, and paid by, facilities owned
or operated by State, regional, or local government entities,” immediately after “respecting the control and abatement of air
pollution”.

(f) Conformity Requirements —Section 176(c) ( 42 U.S.C. 7506(¢)) is amended by striking “(1)”, “(2)”, “(3)” and “(4)”
where they appear, by inserting “(1)” after “(c)”, and by adding the following at the end thereof: “Conformity to a plan means—

“(A) conformity to a plan's purpose of eliminating or reducing the severity and number of violations of the national ambient
air quality standards and achieving expeditious attainment of such standards; and

“(B) that such activities will not, considering any growth likely to result from such activities—
“(i) cause or contribute to a failure to attain any standard in any area; or
“(ii) delay timely attainment of any standard or any required interim emission reductions.

“(2) No later than one year after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator, in
consultation with the Secretary of Transportation, shall promulgate criteria and procedures for determining conformity and for
keeping the Secretary of Transportation and the Administrator informed about such projects. Such procedures shall include
a requirement that each State containing an ozone or carbon monoxide nonattainment area shall submit to the Administrator
and the Secretary of Transportation, within 18 months after such date of enactment, a revision to its implementation plan
that includes, for each such nonattainment area, criteria and procedures for assessing the conformity of any plan, program or
project subject to the conformity requirements of this subsection.”.

SEC. 102. GENERAL PROVISIONS FOR NONATTAINMENT AREAS.

(a) Definitions (1) Part D of title I is amended by inserting immediately after “Part D-Plan Requirements for
Nonattainment Areas” the following:

“Subpart 1-Nonattainment Areas in General

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
(2) Section 171 (42 U.5.C. 7501) is amended as follows:

(A) In the introductory language, strike out “and section 110(@)y(2)(1)”.

(B) Amend paragraph (1) to read as follows:
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“(1) Reasonable further progress—The term ‘reasonable further progress' means such annual incremental reductions in
emissions of the relevant air pollutant as are required by this part or may reasonably be required by the Administrator for the
purpose of ensuring attainment of the applicable national ambient air quality standard by the applicable date.”.

(C) Amend paragraph (2) to read as follows:

“(2) Nonattainment area—The term ‘nonattainment area’ means, for any air pollutant, an area which is designated
‘nonattainment’ with respect to that pollutant within the meaning of section 107(d).”.

(b) Nonattainment Plan Provisions in General Section 172 (42 U.S.C. 7502) is amended to read as follows:

“SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL.

“(a) Classifications and Attainment Dates—

“(1) Classifications «A) On or after the date the Administrator promulgates the designation of an area as a nonattainment
area pursuant to section 107(d) with respect to any national ambient air quality standard (or any revised standard, including a
revision of any standard in effect on the date of the enactment of the Clean Air Act Amendments of 1990), the Administrator
may classify the area for the purpose of applying an attainment date pursuant to paragraph (2), and for other purposes. In
determining the appropriate classification, if any, for a nonattainment area, the Administrator may consider such factors
as the severity of nonattainment in such area and the availability and feasibility of the pollution control measures that the
Administrator believes may be necessary to provide for attainment of such standard in such area.

“(B) The Administrator shall publish a notice in the Federal Register announcing each classification under subparagraph
(A), except the Administrator shall provide an opportunity for at least 30 days for written comment. Such classification
shall not be subject to the provisions of sections 553 through 557 of title 5 of the United States Code (concerning notice
and comment) and shall not be subject to judicial review until the Administrator takes final action under subsection (k) or
() of section 110 (concerning action on plan submissions) or section 179 (concerning sanctions) with respect to any plan
submissions required by virtue of such designation.

“(C) This paragraph shall not apply with respect to nonattainment areas for which classifications are specifically provided
under other provisions of this part.

“(2) Attainment dates for nonattainment areas~A) The attainment date for an area designated nonattainment with respect
to a national primary ambient air quality standard shall be the date by which attainment can be achieved as expeditiously
as practicable, but no later than 5 years from the date such area was designated nonattainment under section 107(d), except
that the Administrator may extend the attainment date to the extent the Administrator determines appropriate, for a period
no greater than 10 years from the date of designation as nonattainment, considering the severity of nonattainment and the
availability and feasibility of pollution control measures.

“(B) The attainment date for an area designated nonattainment with respect to a secondary national ambient air quality
standard shall be as expeditiously as practicable after the date such area was designated nonattainment under section 107(d).

“(C) Upon application by any State, the Administrator may extend for 1 additional year (hereinafter referred to as the
‘Extension Year’) the attainment date determined by the Administrator under subparagraph (A) or (B) if~

“(1) the State has complied with all requirements and commitments pertaining to the area in the applicable implementation
plan, and
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“(ii) in accordance with guidance published by the Administrator, no more than a minimal number of exceedances of the
relevant national ambient air quality standard has occurred in the area in the year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this subparagraph for a single nonattainment area.

“(D) This paragraph shall not apply with respect to nonattainment areas for which attainment dates are specifically provided
under other provisions of this part.

“(b) Schedule for Plan Submissions—At the time the Administrator promulgates the designation of an area as nonattainment
with respect to a national ambient air quality standard under section 107(d), the Administrator shall establish a schedule
according to which the State containing such area shall submit a plan or plan revision (including the plan items) meeting the
applicable requirements of subsection (¢) and section 110(a)(2). Such schedule must, at a minimum, include a date or dates,
extending no later than 3 years from the date of the nonattainment designation, for the submission of a plan or plan revision
(including the plan items) meeting the applicable requirements of subsection (¢) and section 110(a)(2).

“(c) Nonattainment Plan Provisions~The plan provisions (including plan items) required to be submitted under this part
shall comply with each of the following:

“(1) In general —Such plan provisions shall provide for the implementation of all reasonably available control measures
as expeditiously as practicable (including such reductions in emissions from existing sources in the area as may be obtained
through the adoption, at a minimum, of reasonably available control technology) and shall provide for attainment of the
national primary ambient air quality standards.

“(2) RFP —Such plan provisions shall require reasonable further progress.

“(3) Inventory —Such plan provisions shall include a comprehensive, accurate, current inventory of actual emissions from
all sources of the relevant pollutant or pollutants in such area, including such periodic revisions as the Administrator may
determine necessary to assure that the requirements of this part are met.

“(4) Identification and quantification—Such plan provisions shall expressly identify and quantify the emissions, if any,
of any such pollutant or pollutants which will be allowed, in accordance with section 173(a)(1)(B), from the construction
and operation of major new or modified stationary sources in each such area. The plan shall demonstrate to the satisfaction
of the Administrator that the emissions quantified for this purpose will be consistent with the achievement of reasonable
further progress and will not interfere with attainment of the applicable national ambient air quality standard by the applicable
attainment date.

“(5) Permits for new and modified major stationary sources—Such plan provisions shall require permits for the construction
and operation of new or modified major stationary sources anywhere in the nonattainment area, in accordance with section
173.

“(6) Other measures—Such plan provisions shall include enforceable emission limitations, and such other control measures,
means or techniques (including economic incentives such as fees, marketable permits, and auctions of emission rights), as
well as schedules and timetables for compliance, as may be necessary or appropriate to provide for attainment of such standard
in such area by the applicable attainment date specified in this part.

“(7) Compliance with section 110(a)(2)—Such plan provisions shall also meet the applicable provisions of section 110(a)

@.
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“(8) Equivalent techniques—Upon application by any State, the Administrator may allow the use of equivalent modeling,
emission inventory, and planning procedures, unless the Administrator determines that the proposed techniques are, in the
aggregate, less effective than the methods specified by the Administrator.

“(9) Contingency measures —Such plan shall provide for the implementation of specific measures to be undertaken if the
area fails to make reasonable further progress, or to attain the national primary ambient air quality standard by the attainment
date applicable under this part. Such measures shall be included in the plan revision as contingency measures to take effect
in any such case without further action by the State or the Administrator.

“(d) Plan Revisions Required in Response to Finding of Plan Inadequacy —Any plan revision for a nonattainment area
which is required to be submitted in response to a finding by the Administrator pursuant to section 110(k)(5) (relating to
calls for plan revisions) must correct the plan deficiency (or deficiencies) specified by the Administrator and meet all other
applicable plan requirements of section 110 and this part. The Administrator may reasonably adjust the dates otherwise
applicable under such requirements to such revision (except for attainment dates that have not yet elapsed), to the extent
necessary to achieve a consistent application of such requirements. In order to facilitate submittal by the States of adequate
and approvable plans consistent with the applicable requirements of this Act, the Administrator shall, as appropriate and from
time to time, issue written guidelines, interpretations, and information to the States which shall be available to the public,
taking into consideration any such guidelines, interpretations, or information provided before the date of the enactment of
the Clean Air Act Amendments of 1990,

“(e) Future Modification of Standard 1f the Administrator relaxes a national primary ambient air quality standard after
the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall, within 12 months afier the
relaxation, promulgate requirements applicable to all areas which have not attained that standard as of the date of such
relaxation. Such requirements shall provide for controls which are not less stringent than the controls applicable to areas
designated nonattainment before such relaxation.”.

(c) New Source Permit Requirements—Section 173 (42 U.8.C. 7503) is amended as follows:

(1) Strike the center heading and “Sec. 173.” and insert:

“SEC. 173. PERMIT REQUIREMENTS .

(2) Insert “(a) In General =~ before the first sentence.

(3) Insert the following after “(1)”: “in accordance with regulations issued by the Administrator for the determination of
baseline emissions in a manner consistent with the assumptions underlying the applicable implementation plan approved
under section 110 and this part,”.

(4) Make the following amendments in subparagraph (A) of paragraph (1):

(A) Insert “sufficient offsetting emissions reductions have been obtained, such that” immediately after the comma following
“commence operation”.

(B) Strike “allowed under the applicable implementation plan” and insert “(as determined in accordance with the regulations
under this paragraph)”.

(5) Make the following amendments in subparagraph (B) of paragraph (1):
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(A) Insert “in the case of a new or modified major stationary source which is located in a zone (within the nonattainment
area) identified by the Administrator, in consultation with the Secretary of Housing and Urban Development, as a zone to
which economic development should be targeted,” at the beginning thereof.

(B) Strike “*172(b)” and insert “172(c)”.

(6) Make the following amendments in paragraph (4):

(A) Insert “the Administrator has not determined that” after “(4)”.

(B) Strike “being carried out” and insert “not being adequately implemented”.
(C) Replace the period at the end thereof with ; and”.

(7) Add the following new paragraph after paragraph (4):

“(5) an analysis of alternative sites, sizes, production processes, and environmental control techniques for such proposed
source demonstrates that benefits of the proposed source significantly outweigh the environmental and social costs imposed
as a result of its location, construction, or modification.”.

(8) Strike “(1)(A) shall be legally binding” in the concluding sentence of subsection (a), as redesignated by this subsection
and insert “(1) shall be federally enforceable”.

(9) Add a new subsection (b) to read as follows:

“(b) Prohibition on Use of Old Growth Allowances—Any growth allowance included in an applicable implementation plan
to meet the requirements of section 172(b)(5) (as in effect immediately before the date of the enactment of the Clean Air Act
Amendments of 1990) shall not be valid for use in any area that received or receives a notice under section 110(a)(2)(H)(ii)
(as in effect immediately before the date of the enactment of the Clean Air Act Amendments of 1990) or under section 110(k)
(1) that its applicable implementation plan containing such allowance is substantially inadequate.”.

(10) Add the following new subsections at the end thercof:

“(c) Offsets~(1) The owner or operator of a new or modified major stationary source may comply with any offset
requirement in effect under this part for increased emissions of any air pollutant only by obtaining emission reductions of
such air pollutant from the same source or other sources in the same nonattainment area, except that the State may allow
the owner or operator of a source to obtain such emission reductions in another nonattainment area if (A) the other area has
an equal or higher nonattainment classification than the area in which the source is located and (B) emissions from such
other arca contribute to a violation of the national ambient air quality standard in the nonattainment area in which the source
is located. Such emission reductions shall be, by the time a new or modified source commences operation, in effect and
enforceable and shall assure that the total tonnage of increased emissions of the air pollutant from the new or modified source
shall be offset by an equal or greater reduction, as applicable, in the actual emissions of such air pollutant from the same
or other sources in the area.

“(2) Emission reductions otherwise required by this Act shall not be creditable as emissions reductions for purposes of any
such offset requirement. Incidental emission reductions which are not otherwise required by this Act shall be creditable as
emission reductions for such purposes if such emission reductions meet the requirements of paragraph (1).
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“(d) Control Technology Information—The State shall provide that control technology information from permits issued
under this section will be promptly submitted to the Administrator for purposes of making such information available through
the RACT/BACT/LAER clearinghouse to other States and to the general public.”.

(d) Planning Procedures—Section 174 (42 1J.5.C. 7504) is amended to read as follows:

“SEC. 174. PLANNING PROCEDURES.

“(a) In General —For any ozone or carbon monoxide nonattainment area, the State containing such area and elected officials
of affected local governments shall, before the date required for submittal of the inventory described under sections 182(a)(1)
and 187(a)(1), jointly review and update as necessary the planning procedures adopted pursuant to this subsection as in effect
immediately before the date of the enactment of the Clean Air Act Amendments of 1990, or develop new planning procedures
pursuant to this subsection, as appropriate. In preparing such procedures the State and local elected officials shall determine
which elements of a revised implementation plan will be developed, adopted, and implemented (through means including
enforcement) by the State and which by local governments or regional agencies, or any combination of local governments,
regional agencies, or the State. The implementation plan required by this part shall be prepared by an organization certified
by the State, in consultation with elected officials of local governments and in accordance with the determination under the
second sentence of this subsection. Such organization shall include elected officials of local governments in the affected
area, and representatives of the State air quality planning agency, the State transportation planning agency, the metropolitan
planning organization designated to conduct the continuing, cooperative and comprehensive transportation planning process
for the area under section 134 of title 23, United States Code , the organization responsible for the air quality maintenance
planning process under regulations implementing this Act, and any other organization with responsibilities for developing,
submitting, or implementing the plan required by this part. Such organization may be one that carried out these functions
before the date of the enactment of the Clean Air Act Amendments of 1990.

“(b) Coordination —The preparation of implementation plan provisions and subsequent plan revisions under the continuing
transportation-air quality planning process described in section 108(e) shall be coordinated with the continuing, cooperative
and comprehensive transportation planning process required under section 134 of title 23, United States Code |, and such
planning processes shall take into account the requirements of this part.

“(c) Joint Planning —In the case of a nonattainment area that is included within more than one State, the affected States may
jointly, through interstate compact or otherwise, undertake and implement all or part of the planning procedures described
in this section.”.

(e) Maintenance Plans —After section 175 insert:

“SEC. 175A. MAINTENANCE PLANS.

“(a) Plan Revision—Fach State which submits a request under section 107(d) for redesignation of a nonattainment area for
any air pollutant as an area which has attained the national primary ambient air quality standard for that air pollutant shall
also submit a revision of the applicable State implementation plan to provide for the maintenance of the national primary
ambient air quality standard for such air pollutant in the area concerned for at least 10 years after the redesignation. The plan
shall contain such additional measures, if any, as may be necessary to ensure such maintenance.

“(b) Subsequent Plan Revisions—8 years after redesignation of any area as an attainment area under section 107(d), the
State shall submit to the Administrator an additional revision of the applicable State implementation plan for maintaining the

national primary ambient air quality standard for 10 years after the expiration of the 10-year period referred to in subsection

(a).
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“(c) Nonattainment Requirements Applicable Pending Plan Approval -Until such plan revision is approved and an areca
is redesignated as attainment for any area designated as a nonattainment area, the requirements of this part shall continue in
force and effect with respect to such area.

“(d) Contingency Provisions—Each plan revision submitted under this section shall contain such contingency provisions
as the Administrator deems necessary to assure that the State will promptly correct any violation of the standard which
occurs after the redesignation of the area as an attainment area. Such provisions shall include a requirement that the State
will implement all measures with respect to the control of the air pollutant concerned which were contained in the State
implementation plan for the area before redesignation of the area as an attainment area. The failure of any area redesignated
as an attainment area to maintain the national ambient air quality standard concerned shall not result in a requirement that
the State revise its State implementation plan unless the Administrator, in the Administrator's discretion, requires the State
to submit a revised State implementation plan.”.

(f) Interstate Transport Provisions—

(1) Interstate transport commissions—After section 176 (42 U.S.C. 7506) insert:

“SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS.

“(a) Authority To Establish Interstate Transport Regions —-Whenever, on the Administrator's own motion or by petition
from the Governor of any State, the Administrator has reason to believe that the interstate transport of air pollutants from one
or more States contributes significantly to a violation of a national ambient air quality standard in one or more other States,
the Administrator may establish, by rule, a transport region for such pollutant that includes such States. The Administrator, on
the Administrator's own motion or upon petition from the Governor of any State, or upon the recommendation of a transport
commission established under subsection (b), may—

“(1) add any State or portion of a State to any region established under this subsection whenever the Administrator has
reason to believe that the interstate transport of air pollutants from such State significantly contributes to a violation of the
standard in the transport region, or

“(2) remove any State or portion of a State from the region whenever the Administrator has reason to believe that the control
of emissions in that State or portion of the State pursuant to this section will not significantly contribute to the attainment
of the standard in any area in the region.

The Administrator shall approve or disapprove any such petition or recommendation within 18 months of its receipt. The
Administrator shall establish appropriate proceedings for public participation regarding such petitions and motions, including
notice and comment.

“(b) Transport Commissions —

“(1) Establishment—Whenever the Administrator establishes a transport region under subsection (a), the Administrator
shall establish a transport commission comprised of (at a minimum) each of the following members:

“(A) The Governor of each State in the region or the designee of each such Governor.

“(B) The Administrator or the Administrator's designee.
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“(C) The Regional Administrator (or the Administrator's designee) for each Regional Office for each Environmental
Protection Agency Region affected by the transport region concerned.

“(D) An air pollution control official representing each State in the region, appointed by the Governor.

Decisions of, and recommendations and requests to, the Administrator by each transport commission may be made only
by a majority vote of all members other than the Administrator and the Regional Administrators (or designees thereof).

“(2) Recommendations —The transport commission shall assess the degree of interstate transport of the pollutant or
precursors to the pollutant throughout the transport region, assess strategies for mitigating the interstate pollution, and
recommend to the Administrator such measures as the Commission determines to be necessary to ensure that the plans for
the relevant States meet the requirements of section 110(a)(2)(D). Such commission shall not be subject to the provisions of
the Federal Advisory Committee Act (5 U.S.C. App.).

“(c) Commission Requests —A transport commission established under subsection (b) may request the Administrator to
issue a finding under section 110(k)(5) that the implementation plan for one or more of the States in the transport region is
substantially inadequate to meet the requirements of section 110(a)(2)(D). The Administrator shall approve, disapprove, or
partially approve and partially disapprove such a request within 18 months of its receipt and, to the extent the Administrator
approves such request, issue the finding under section 110(k)(5) at the time of such approval. In acting on such request, the
Administrator shall provide an opportunity for public participation and shall address each specific recommendation made
by the commission. Approval or disapproval of such a request shall constitute final agency action within the meaning of
section 307(b).”.

(2) Amendments conforming to transport provisions.—Section 106 (42 U.5.C. 7406) is amended as follows:

(A) Insert “or of implementing section 176A (relating to control of interstate air pollution) or section 184 (relating to control
of interstate ozone pollution)” immediately following “section 107"

(B) Insert “any commission established under section 176A (relating to control of interstate air pollution) or section 184
(relating to control of interstate ozone pollution) or’” immediately following “program costs of”.

(C) Insert “or such commission” in the last sentence immediately following “such agency”.
(D) Insert “or commission” at the end thereof, immediately before the period.

(g) Sanctions —After section 178 (42 U.S.C. 7508) insert:

“SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN.

“(a) State Failure —For any implementation plan or plan revision required under this part (or required in response to a
finding of substantial inadequacy as described in section 110(k)(5)), if the Administrator—

“(1) finds that a State has failed, for an area designated nonattainment under section 107(d), to submit a plan, or to submit
1 or more of the elements (as determined by the Administrator) required by the provisions of this Act applicable to such an
area, or has failed to make a submission for such an area that satisfies the minimum criteria established in relation to any
such element under section 110(k),

“(2) disapproves a submission under section 110(k), for an area designated nonattainment under section 107, based on the
submission's failure to meet one or more of the elements required by the provisions of this Act applicable to such an area,

tawNext
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“(3)(A) determines that a State has failed to make any submission as may be required under this Act, other than one
described under paragraph (1) or (2), including an adequate maintenance plan, or has failed to make any submission, as may
be required under this Act, other than one described under paragraph (1) or (2), that satisfies the minimum criteria established
in relation to such submission under section 110(k)(1)(A), or

“(B) disapproves in whole or in part a submission described under subparagraph (A), or
“(4) finds that any requirement of an approved plan (or approved part of a plan) is not being implemented,

unless such deficiency has been corrected within 18 months after the finding, disapproval, or determination referred to in
paragraph (1), (2), (3), and (4), one of the sanctions referred to in subsection (b) shall apply, as selected by the Administrator,
until the Administrator determines that the State has come into compliance, except that if the Administrator finds a lack of
good faith, both of such sanctions shall apply until the Administrator determines that the State has come into compliance. If
the Administrator has selected one of such sanctions and the deficiency has not been corrected within 6 months thereafter,
both of such sanctions shall apply until the Administrator determines that the State has come into compliance. In addition to
any other sanction applicable as provided in this section, the Administrator may withhold all or part of the grants for support
of air pollution planning and control programs that the Administrator may award under section 105.

“(b) Sanctions —The sanctions referred to in subsection (a) are as follows:

“(1) Highway funds—~The Secretary of Transportation shall not approve any project or award any grant under title 23,
United States Code, other than for safety or mass transit.

“(2) Offsets —In applying the emissions offset requirements of section 173 to new or modified sources or emissions units
for which a permit is required under part D, the ratio of emission reductions to increased emissions shall be at least 2 to 1.

“(c) Notice of Failure To Attain—(1) As expeditiously as practicable after the applicable attainment date for any
nonattainment area, but not later than 6 months after such date, the Administrator shall determine, based on the area's air
quality as of the attainment date, whether the area attained the standard by that date.

“(2) Upon making the determination under paragraph (1), the Administrator shall publish a notice in the Federal Register
containing such determination and identifying each area that the Administrator has determined to have failed to attain. The
Administrator may revise or supplement such determination at any time based on more complete information or analysis
concerning the area's air quality as of the attainment date.

“(d) Consequences for Failure To Attain—~(1) Within 1 year after the Administrator publishes the notice under subsection (c)
(2) (relating to notice of failure to attain), each State containing a nonattainment area shall submit a revision to the applicable
implementation plan meeting the requirements of paragraph (2) of this subsection.

“(2) The revision required under paragraph (1) shall meet the requirements of section 110 and section 172. In addition, the
revision shall include such additional measures as the Administrator may reasonably prescribe, including all measures that
can be feasibly implemented in the area in light of technological achievability, costs, and any nonair quality and other air
quality-related health and environmental impacts.

“(3) The attainment date applicable to the revision required under paragraph (1) shall be the same as provided in the
provisions of section 172(a)2), except that in applying such provisions the phrase ‘from the date of the notice under section
179(c)(2)’ shall be substituted for the phrase ‘from the date such area was designated nonattainment under section 107(d)’

ERES]

and for the phrase ‘from the date of designation as nonattainment’.”.
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(h) Federal Implementation Plans—Section 110(c)(1) (42 U.S.C. 7410(c)) is amended to read as follows: “(1) The
Administrator shall promulgate a Federal implementation plan at any time within 2 years after the Administrator—

“(A) finds that a State has failed to make a required submission or finds that the plan or plan revision submitted by the
State does not satisfy the minimum criteria established under section 110(k)(1)(A), or

“(B) disapproves a State implementation plan submission in whole or in part.”.

SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS.

Part D of'title I is amended by adding the following new subpart at the end thereof:
“Subpart 2-Additional Provisions for Ozone Nonattainment Areas

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“SEC. 181. CLASSIFICATIONS AND ATTAINMENT DATES.

“(a) Classification and Attainment Dates for 1989 Nonattainment Areas—(1) Each area designated nonattainment for ozone
pursuant to section 107(d) shall be classified at the time of such designation, under table 1, by operation of law, as a Marginal
Area, a Moderate Area, a Serious Area, a Severe Area, or an Extreme Area based on the design value for the area. The design
value shall be calculated according to the interpretation methodology issued by the Administrator most recently before the
date of the enactment of the Clean Air Act Amendments of 1990. For each area classified under this subsection, the primary
standard attainment date for ozone shall be as expeditiously as practicable but not later than the date provided in table 1.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(2) Notwithstanding table 1, in the case of a severe area with a 1988 ozone design value between 0.190 and 0.280 ppm, the
attainment date shall be 17 years (in lieu of 15 years) after the date of the enactment of the Clean Air Amendments of 1990,

“(3) At the time of publication of the notice under section 107(d)(4) (relating to area designations) for each ozone
nonattainment area, the Administrator shall publish a notice announcing the classification of such ozone nonattainment area.
The provisions of section 172(a)(1)B) (relating to lack of notice and comment and judicial review) shall apply to such
classification.

“(4) If an area classified under paragraph (1) (Table 1) would have been classified in another category if the design value in
the area were 5 percent greater or 5 percent less than the level on which such classification was based, the Administrator may,
in the Administrator's discretion, within 90 days after the initial classification, by the procedure required under paragraph (3),
adjust the classification to place the area in such other category. In making such adjustment, the Administrator may consider
the number of exceedances of the national primary ambient air quality standard for ozone in the area, the level of pollution
transport between the area and other affected areas, including both intrastate and interstate transport, and the mix of sources
and air pollutants in the area.

“(5) Upon application by any State, the Administrator may extend for 1 additional year (hereinafter referred to as the
‘Extension Year’) the date specified in Table 1 of subsection (a) if~

“(A) the State has complied with all requirements and commitments pertaining to the area in the applicable implementation
plan, and

Freedom_0007759_0023



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(B) no more than 1 exceedance of the national ambient air quality standard level for ozone has occurred in the area in
the year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this paragraph for a single nonattainment area.
“(b) New Designations and Reclassifications—

“(1) New designations to nonattainment—Any area that is designated attainment or unclassifiable for ozone under section
107(d)(4), and that is subsequently redesignated to nonattainment for ozone under section 107(d)(3), shall, at the time of the
redesignation, be classified by operation of law in accordance with Table 1 under subsection (a). Upon its classification, the
area shall be subject to the same requirements under section 110, subpart 1 of this part, and this subpart that would have applied
had the area been so classified at the time of the notice under subsection (a)(3), except that any absolute, fixed date applicable
in connection with any such requirement is extended by operation of law by a period equal to the length of time between the
date of the enactment of the Clean Air Act Amendments of 1990 and the date the area is classified under this paragraph.

“(2) Reclassification upon failure to attain—~A) Within 6 months following the applicable attainment date (including any
extension thereof) for an ozone nonattainment area, the Administrator shall determine, based on the area's design value (as
of the attainment date), whether the area attained the standard by that date. Except for any Severe or Extreme area, any area
that the Administrator finds has not attained the standard by that date shall be reclassified by operation of law in accordance
with Table 1 of subsection (a) to the higher of-

“(1) the next higher classification for the area, or

“(ii) the classification applicable to the area's design value as determined at the time of the notice required under
subparagraph (B).

No area shall be reclassified as Extreme under clause (ii).

“(B) The Administrator shall publish a notice in the Federal Register, no later than 6 months following the attainment date,
identifying each area that the Administrator has determined under subparagraph (A) as having failed to attain and identifying
the reclassification, if any, described under subparagraph (A).

“(3) Voluntary reclassification—The Administrator shall grant the request of any State to reclassify a nonattainment area
in that State in accordance with Table 1 of subsection (a) to a higher classification. The Administrator shall publish a notice
in the Federal Register of any such request and of action by the Administrator granting the request.

“(4) Failure of severe areas to attain standard —(A) If any Severe Area fails to achieve the national primary ambient air
quality standard for ozone by the applicable attainment date (including any extension thereof), the fee provisions under
section 185 shall apply within the area, the percent reduction requirements of section 182(¢c)(2)(B) and (C) (relating to
reasonable further progress demonstration and NO5x CONTROL) SHALL CONTINUE TO APPLY TO THE AREA, AND
THE STATE SHALL DEMONSTRATE THAT SUCH PERCENT REDUCTION HAS BEEN ACHIEVED IN EACH 3-
YEAR INTERVAL AFTER SUCH FAILURE UNTIL THE STANDARD IS ATTAINED. ANY FAILURE TO MAKE
SUCH A DEMONSTRATION SHALL BE SUBJECT TO THE SANCTIONS PROVIDED UNDER THIS PART.

“(B) In addition to the requirements of subparagraph (A), if the ozone design value for a Severe Area referred to in
subparagraph (A) is above 0.140 ppm for the year of the applicable attainment date, or if the area has failed to achieve its

most recent milestone under section 182(g), the new source review requirements applicable under this subpart in Extreme
Areas shall apply in the area and the term ‘major source’ and “major stationary source’ shall have the same meaning as in
Extreme Areas.
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“(C) In addition to the requirements of subparagraph (A) for those areas referred to in subparagraph (A) and not covered
by subparagraph (B), the provisions referred to in subparagraph (B) shall apply after 3 years from the applicable attainment
date unless the area has attained the standard by the end of such 3-year period.

“(D) If, after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator modifies the method of
determining compliance with the national primary ambient air quality standard, a design value or other indicator comparable
to 0.140 in terms of its relationship to the standard shall be used in lieu of 0.140 for purposes of applying the provisions of
subparagraphs (B) and (C).

“(c) References to Terms—~(1) Any reference in this subpart to a “Marginal Area’, a ‘Moderate Area’, a ‘Serious Area’, a
‘Severe Area’, or an ‘Extreme Area’ shall be considered a reference to a Marginal Area, a Moderate Area, a Serious Area,
a Severe Area, or an Extreme Area as respectively classified under this section.

“(2) Any reference in this subpart to ‘next higher classification’ or comparable terms shall be considered a reference to the
classification related to the next higher set of design values in Table 1.

“SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS.

“(ay Marginal Areas—Each State in which all or part of a Marginal Area is located shall, with respect to the Marginal Area
(or portion thereof, to the extent specified in this subsection), submit to the Administrator the State implementation plan
revisions (including the plan items) described under this subsection except to the extent the State has made such submissions
as of the date of the enactment of the Clean Air Act Amendments of 1990.

“(1) Inventory ~Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, the State shall
submit a comprehensive, accurate, current inventory of actual emissions from all sources, as described in section 172(c)(3),
in accordance with guidance provided by the Administrator.

“(2) Corrections to the state implementation plan—Within the periods prescribed in this paragraph, the State shall submit
a revision to the State implementation plan that meets the following requirements—

“(A) Reasonably available control technology corrections —For any Marginal Area (or, within the Administrator's
discretion, portion thereof) the State shall submit, within 6 months of the date of classification under section 181(a), a revision
that includes such provisions to correct requirements in (or add requirements to) the plan concerning reasonably available
control technology as were required under section 172(b) (as in effect immediately before the date of the enactment of the
Clean Air Act Amendments of 1990), as interpreted in guidance issued by the Administrator under section 108 before the
date of the enactment of the Clean Air Act Amendments of 1990.

“(B) Savings clause for vehicle inspection and maintenance ~(i) For any Marginal Area (or, within the Administrator's
discretion, portion thereof), the plan for which already includes, or was required by section 172(b)(11)(B) (as in effect
immediately before the date of the enactment of the Clean Air Act Amendments of 1990) to have included, a specific schedule
for implementation of a vehicle emission control inspection and maintenance program, the State shall submit, immediately
after the date of the enactment of the Clean Air Act Amendments of 1990, a revision that includes any provisions necessary
to provide for a vehicle inspection and maintenance program of no less stringency than that of either the program defined in
House Report Numbered 95294, 95th Congress, 1st Session, 281291 (1977) as interpreted in guidance of the Administrator
issued pursuant to section 172(b)(11)(B) (as in effect immediately before the date of the enactment of the Clean Air Act
Amendments of 1990) or the program already included in the plan, whichever is more stringent.
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“(ii) Within 12 months after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall
review, revise, update, and republish in the Federal Register the guidance for the States for motor vehicle inspection and
maintenance programs required by this Act, taking into consideration the Administrator's investigations and audits of such
program. The guidance shall, at a minimum, cover the frequency of inspections, the types of vehicles to be inspected (which
shall include leased vehicles that are registered in the nonattainment area), vehicle maintenance by owners and operators,
audits by the State, the test method and measures, including whether centralized or decentralized, inspection methods and
procedures, quality of inspection, components covered, assurance that a vehicle subject to a recall notice from a manufacturer
has complied with that notice, and effective implementation and enforcement, including ensuring that any retesting of a
vehicle after a failure shall include proof of corrective action and providing for denial of vehicle registration in the case
of tampering or misfueling. The guidance which shall be incorporated in the applicable State implementation plans by
the States shall provide the States with continued reasonable flexibility to fashion effective, reasonable, and fair programs
for the affected consumer. No later than 2 years after the Administrator promulgates regulations under section 202(m)(3)
(relating to emission control diagnostics), the State shall submit a revision to such program to meet any requirements that
the Administrator may prescribe under that section.

“(C) Permit programs —Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, the State
shall submit a revision that includes each of the following:

“(i) Provisions to require permits, in accordance with sections 172(c)(5) and 173, for the construction and operation of
each new or modified major stationary source (with respect to ozone) to be located in the area.

“(ii) Provisions to correct requirements in (or add requirements to) the plan concerning permit programs as were required
under section 172(b)(6) (as in effect immediately before the date of the enactment of the Clean Air Act Amendments of
1990), as interpreted in regulations of the Administrator promulgated as of the date of the enactment of the Clean Air Act
Amendments of 1990.

“(3) Periodic inventory —

“(A) General requirement—No later than the end of each 3-year period after submission of the inventory under paragraph (1)
until the area is redesignated to attainment, the State shall submit a revised inventory meeting the requirements of subsection

(@x1).

“(B) Emissions statements —(i) Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, the
State shall submit a revision to the State implementation plan to require that the owner or operator of each stationary source
of oxides of nitrogen or volatile organic compounds provide the State with a statement, in such form as the Administrator
may prescribe (or accept an equivalent alternative developed by the State), for classes or categories of sources, showing the
actual emissions of oxides of nitrogen and volatile organic compounds from that source. The first such statement shall be
submitted within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990. Subsequent statements
shall be submitted at least every year thereafter. The statement shall contain a certification that the information contained in
the statement is accurate to the best knowledge of the individual certifying the statement.

“(ii) The State may waive the application of subparagraph (A) to any class or category of stationary sources which emit less
than 25 tons per year of volatile organic compounds or oxides of nitrogen if the State, in its submissions under subparagraphs
(1) or (3)(A), provides an inventory of emissions from such class or category of sources, based on the use of the emission
factors established by the Administrator or other methods acceptable to the Administrator.

“(4) General offset requirement.—For purposes of satisfying the emission offset requirements of this part, the ratio of total
emission reductions of volatile organic compounds to total increase emissions of such air pollutant shall be at least 1.1 to 1.

The Administrator may, in the Administrator's discretion, require States to submit a schedule for submitting any of the
revisions or other items required under this subsection. The requirements of this subsection shall apply in lieu of any
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requirement that the State submit a demonstration that the applicable implementation plan provides for attainment of the
ozone standard by the applicable attainment date in any Marginal area. Section 172(c)(9) (relating to contingency measures)
shall not apply to Marginal Areas.

“(b) Moderate Areas—Each State in which all or part of a Moderate Area is located shall, with respect to the Moderate
Area, make the submissions described under subsection (a) (relating to Marginal Areas), and shall also submit the revisions
to the applicable implementation plan described under this subsection.

“(1) Plan provisions for reasonable further progress —

“(A) General rule—(i) By no later than 3 years after the date of the enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision to the applicable implementation plan to provide for volatile organic compound emission
reductions, within 6 years after the date of the enactment of the Clean Air Act Amendments of 1990, of at least 15 percent
from baseline emissions, accounting for any growth in emissions after the year in which the Clean Air Act Amendments of
1990 are enacted. Such plan shall provide for such specific annual reductions in emissions of volatile organic compounds and
oxides of nitrogen as necessary to attain the national primary ambient air quality standard for ozone by the attainment date
applicable under this Act. This subparagraph shall not apply in the case of oxides of nitrogen for those areas for which the
Administrator determines (when the Administrator approves the plan or plan revision) that additional reductions of oxides
of nitrogen would not contribute to attainment.

“(ii) A percentage less than 15 percent may be used for purposes of clause (i) in the case of any State which demonstrates
to the satisfaction of the Administrator that—

“(I) new source review provisions are applicable in the nonattainment areas in the same manner and to the same extent
as required under subsection (e) in the case of Extreme Areas (with the exception that, in applying such provisions, the
terms ‘major source’ and ‘major stationary source’ shall include (in addition to the sources described in section 302) any
stationary source or group of sources located within a contiguous area and under common control that emits, or has the
potential to emit, at least 5 tons per year of volatile organic compounds);

“(I) reasonably available control technology is required for all existing major sources (as defined in subclause (I)); and

“(IIT) the plan reflecting a lesser percentage than 15 percent includes all measures that can feasibly be implemented in
the area, in light of technological achievability.

To qualify for a lesser percentage under this clause, a State must demonstrate to the satisfaction of the Administrator that the
plan for the area includes the measures that are achieved in practice by sources in the same source category in nonattainment
areas of the next higher category.

“(B) Baseline emissions—For purposes of subparagraph (A), the term ‘baseline emissions’ means the total amount
of actual VOC or NO5x EMISSIONS FROM ALL ANTHROPOGENIC SOURCES IN THE AREA DURING THE
CALENDAR YEAR OF THE ENACTMENT OF THE CLEAN AIR ACT AMENDMENTS OF 1990, EXCLUDING
EMISSIONS THAT WOULD BE ELIMINATED UNDER THE REGULATIONS DESCRIBED IN CLAUSES (I) AND
(II) OF SUBPARAGRAPH (D).

“(C) General rule for creditability of reductions—Except as provided under subparagraph (D), emissions reductions are
creditable toward the 15 percent required under subparagraph (A) to the extent they have actually occurred, as of 6 years after
the date of the enactment of the Clean Air Act Amendments of 1990, from the implementation of measures required under
the applicable implementation plan, rules promulgated by the Administrator, or a permit under title IV,

“(D) Limits on creditability of reductions —Emission reductions from the following measures are not creditable toward the
15 percent reductions required under subparagraph (A):
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“(i) Any measure relating to motor vehicle exhaust or evaporative emissions promulgated by the Administrator by
January 1, 1990.

“(ii) Regulations concerning Reid Vapor Pressure promulgated by the Administrator by the date of the enactment of the
Clean Air Act Amendments of 1990 or required to be promulgated under section 211(h).

“(iii) Measures required under subsection (a)(2)(A) (concerning corrections to implementation plans prescribed under
guidance by the Administrator).

“(iv) Measures required under subsection (a)(2)(B) to be submitted immediately after the date of the enactment of the
Clean Air Act Amendments of 1990 (concerning corrections to motor vehicle inspection and maintenance programs).
“(2) Reasonably available control technology ~The State shall submit a revision to the applicable implementation plan to

include provisions to require the implementation of reasonably available control technology under section 172(c)(1) with
respect to each of the following:

“(A) Each category of VOC sources in the area covered by a CTG document issued by the Administrator between the date
of the enactment of the Clean Air Act Amendments of 1990 and the date of attainment.

“(B) All VOC sources in the area covered by any CTG issued before the date of the enactment of the Clean Air Act
Amendments of 1990.

“(C) All other major stationary sources of VOCs that are located in the area.

Each revision described in subparagraph (A) shall be submitted within the period set forth by the Administrator in issuing
the relevant CTG document. The revisions with respect to sources described in subparagraphs (B) and (C) shall be submitted
by 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, and shall provide for the implementation
of the required measures as expeditiously as practicable but no later than May 31, 1995.

“(3) Gasoline vapor recovery —

“(A) General ruleNot later than 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, the State
shall submit a revision to the applicable implementation plan to require all owners or operators of gasoline dispensing systems
to install and operate, by the date prescribed under subparagraph (B), a system for gasoline vapor recovery of emissions from
the fueling of motor vehicles. The Administrator shall issue guidance as appropriate as to the effectiveness of such system.
This subparagraph shall apply only to facilities which sell more than 10,000 gallons of gasoline per month (50,000 gallons
per month in the case of an independent small business marketer of gasoline as defined in section 325).

“(B) Effective date—The date required under subparagraph (A) shall be—

“(i) 6 months after the adoption date, in the case of gasoline dispensing facilities for which construction commenced
after the date of the enactment of the Clean Air Act Amendments of 1990;

“(ii) one year after the adoption date, in the case of gasoline dispensing facilities which dispense at least 100,000 gallons
of gasoline per month, based on average monthly sales for the 2-year period before the adoption date; or

“(iii) 2 years after the adoption date, in the case of all other gasoline dispensing facilities.
Any gasoline dispensing facility described under both clause (i) and clause (ii) shall meet the requirements of clause (i).

“(C) Reference to terms—For purposes of this paragraph, any reference to the term ‘adoption date’ shall be considered a
reference to the date of adoption by the State of requirements for the installation and operation of a system for gasoline vapor
recovery of emissions from the fueling of motor vehicles.

“(4) Motor vehicle inspection and maintenance —For all Moderate Areas, the State shall submit, immediately after the
date of the enactment of the Clean Air Act Amendments of 1990, a revision to the applicable implementation plan that

Freedom_0007759_0028



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

includes provisions necessary to provide for a vehicle inspection and maintenance program as described in subsection (a)(2)
(B) (without regard to whether or not the area was required by section 172(b)(11)(B) (as in effect immediately before the
date of the enactment of the Clean Air Act Amendments of 1990) to have included a specific schedule for implementation
of such a program).

“(5) General offset requirement.—For purposes of satisfying the emission offset requirements of this part, the ratio of total
emission reductions of volatile organic compounds to total increase emissions of such air pollutant shall be at least 1.15to0 1.

“(c) Serious Areas—Except as otherwise specified in paragraph (4), each State in which all or part of a Serious Area
is located shall, with respect to the Serious Area (or portion thereof, to the extent specified in this subsection), make the
submissions described under subsection (b) (relating to Moderate Areas), and shall also submit the revisions to the applicable
implementation plan (including the plan items) described under this subsection. For any Serious Area, the terms ‘“major
source’ and ‘major stationary source’ include (in addition to the sources described in section 302) any stationary source or
group of sources located within a contiguous area and under common control that emits, or has the potential to emit, at least
50 tons per year of volatile organic compounds.

“(1) Enhanced monitoring—In order to obtain more comprehensive and representative data on ozone air pollution, not
later than 18 months after the date of the enactment of the Clean Air Act Amendments of 1990 the Administrator shall
promulgate rules, after notice and public comment, for enhanced monitoring of ozone, oxides of nitrogen, and volatile organic
compounds. The rules shall, among other things, cover the location and maintenance of monitors. Immediately following
the promulgation of rules by the Administrator relating to enhanced monitoring, the State shall commence such actions as
may be necessary to adopt and implement a program based on such rules, to improve monitoring for ambient concentrations
of ozone, oxides of nitrogen and volatile organic compounds and to improve monitoring of emissions of oxides of nitrogen
and volatile organic compounds. Each State implementation plan for the area shall contain measures to improve the ambient
monitoring of such air pollutants.

“(2) Attainment and reasonable further progress demonstrations —Within 4 years after the date of the enactment of the
Clean Air Act Amendments of 1990, the State shall submit a revision to the applicable implementation plan that includes
cach of the following:

“(A) Attainment demonstration—A demonstration that the plan, as revised, will provide for attainment of the ozone national
ambient air quality standard by the applicable attainment date. This attainment demonstration must be based on photochemical
grid modeling or any other analytical method determined by the Administrator, in the Administrator's discretion, to be at
least as effective.

“(B) Reasonable further progress demonstration —A demonstration that the plan, as revised, will result in VOC emissions
reductions from the baseline emissions described in subsection (b)(1)(B) equal to the following amount averaged over each
consecutive 3-year period beginning 6 years after the date of the enactment of the Clean Air Act Amendments of 1990, until
the attainment date:

“(i) at least 3 percent of baseline emissions each year; or
“(ii) an amount less than 3 percent of such baseline emissions each year, if the State demonstrates to the satisfaction of
the Administrator that the plan reflecting such lesser amount includes all measures that can feasibly be implemented in the
area, in light of technological achievability.
To lessen the 3 percent requirement under clause (ii), a State must demonstrate to the satisfaction of the Administrator
that the plan for the area includes the measures that are achieved in practice by sources in the same source category in
nonattainment areas of the next higher classification. Any determination to lessen the 3 percent requirement shall be reviewed
at each milestone under section 182(g) and revised to reflect such new measures (if any) achieved in practice by sources in the
same category in any State, allowing a reasonable time to implement such measures. The emission reductions described in
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this subparagraph shall be calculated in accordance with subsection (bY(1)(C) and (D) (concerning creditability of reductions).
The reductions creditable for the period beginning 6 years after the date of the enactment of the Clean Air Act Amendments of
1990, shall include reductions that occurred before such period, computed in accordance with subsection (b)(1), that exceed
the 15-percent amount of reductions required under subsection (b)(1)(A).

“(C) NOS5x control —The revision may contain, in lieu of the demonstration required under subparagraph (B), a
demonstration to the satisfaction of the Administrator that the applicable implementation plan, as revised, provides for
reductions of emissions of VOC's and oxides of nitrogen (calculated according to the creditability provisions of subsection
®)(1) (C) and (D)), that would result in a reduction in ozone concentrations at least equivalent to that which would result from
the amount of VOC emission reductions required under subparagraph (B). Within 1 year after the date of the enactment of the
Clean Air Act Amendments of 1990, the Administrator shall issue guidance concerning the conditions under which NO5x
CONTROL MAY BE SUBSTITUTED FOR VOC CONTROL OR MAY BE COMBINED WITH VOC CONTROL IN
ORDER TO MAXIMIZE THE REDUCTION IN OZONE AIR POLLUTION. IN ACCORD WITH SUCH GUIDANCE, A
LESSER PERCENTAGE OF VOCS MAY BE ACCEPTED AS AN ADEQUATE DEMONSTRATION FOR PURPOSES
OF THIS SUBSECTION.

“(3) Enhanced vehicle inspection and maintenance program—

“(A) Requirement for submission—Within 2 years after the date of the enactment of the Clean Air Act Amendments
of 1990, the State shall submit a revision to the applicable implementation plan to provide for an enhanced program to
reduce hydrocarbon emissions and NO5x EMISSIONS FROM IN-USE MOTOR VEHICLES REGISTERED IN EACH
URBANIZED AREA (IN THE NONATTAINMENT AREA), AS DEFINED BY THE BUREAU OF THE CENSUS, WITH
A 1980 POPULATION OF 200,000 OR MORE.

“(B) Effective date of state programs; guidance —The State program required under subparagraph (A) shall take effect no
later than 2 years from the date of the enactment of the Clean Air Act Amendments of 1990, and shall comply in all respects
with guidance published in the Federal Register (and from time to time revised) by the Administrator for enhanced vehicle
inspection and maintenance programs. Such guidance shall include—

“(i) a performance standard achievable by a program combining emission testing, including on-road emission testing,
with inspection to detect tampering with emission control devices and misfueling for all light-duty vehicles and all light-
duty trucks subject to standards under section 202; and

“(ii) program administration features necessary to reasonably assure that adequate management resources, tools, and
practices are in place to attain and maintain the performance standard.

Compliance with the performance standard under clause (i) shall be determined using a method to be established by the
Administrator.

“(C) State program—The State program required under subparagraph (A) shall include, at a minimum, each of the following
clements—

“(1) Computerized emission analyzers, including on-road testing devices.

“(ii) No waivers for vehicles and parts covered by the emission control performance warranty as provided for in section
207(b) unless a warranty remedy has been denied in writing, or for tampering-related repairs.

“(iii) In view of the air quality purpose of the program, if, for any vehicle, waivers are permitted for emissions-related
repairs not covered by warranty, an expenditure to qualify for the waiver of an amount of $450 or more for such repairs
(adjusted annually as determined by the Administrator on the basis of the Consumer Price Index in the same manner as
provided in title IV).

“(iv) Enforcement through denial of vehicle registration (except for any program in operation before the date of the
enactment of the Clean Air Act Amendments of 1990 whose enforcement mechanism is demonstrated to the Administrator
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to be more effective than the applicable vehicle registration program in assuring that noncomplying vehicles are not
operated on public roads).

“(v) Annual emission testing and necessary adjustment, repair, and maintenance, unless the State demonstrates to the
satisfaction of the Administrator that a biennial inspection, in combination with other features of the program which exceed
the requirements of this Act, will result in emission reductions which equal or exceed the reductions which can be obtained
through such annual inspections.

“(vi) Operation of the program on a centralized basis, unless the State demonstrates to the satisfaction of the Administrator
that a decentralized program will be equally effective. An electronically connected testing system, a licensing system,
or other measures (or any combination thereof) may be considered, in accordance with criteria established by the
Administrator, as equally effective for such purposes.

“(vii) Inspection of emission control diagnostic systems and the maintenance or repair of malfunctions or system
deterioration identified by or affecting such diagnostics systems.

Each State shall biennially prepare a report to the Administrator which assesses the emission reductions achieved by the
program required under this paragraph based on data collected during inspection and repair of vehicles. The methods used
to assess the emission reductions shall be those established by the Administrator.

“(4) Clean-fuel vehicle programs —A) Except to the extent that substitute provisions have been approved by the
Administrator under subparagraph (B), the State shall submit to the Administrator, within 42 months of the date of the
enactment of the Clean Air Act Amendments of 1990, a revision to the applicable implementation plan for each area described
under section 212 to include such measures as may be necessary to ensure the effectiveness of the applicable provisions
of the clean-fuel vehicle program prescribed under section 212, including all measures necessary to make the use of clean
alternative fuels in clean-fuel vehicles (as defined in section 216) economic from the standpoint of vehicle owners. Sucha
revision shall also be submitted for each area that opts into the clean fuel-vehicle program as provided in section 212.

“(B) The Administrator shall approve, as a substitute for all or a portion of the clean-fuel vehicle program prescribed
under section 212, any revision to the relevant applicable implementation plan that in the Administrator's judgment will
achieve long-term reductions in ozone-producing and toxic air emissions equal to those achieved under section 212, or the
percentage thereof attributable to the portion of the clean-fuel vehicle program for which the revision is to substitute. The
Administrator may approve such revision only if it consists exclusively of provisions other than those required under this Act
for the area. Any State secking approval of such revision must submit the revision to the Administrator within 24 months
of the date of the enactment of the Clean Air Act Amendments of 1990. The Administrator shall approve or disapprove any
such revision within 30 months of the date of the enactment of the Clean Air Act Amendments of 1990. The Administrator
shall publish the revision submitted by a State in the Federal Register upon receipt. Such notice shall constitute a notice
of proposed rulemaking on whether or not to approve such revision and shall be deemed to comply with the requirements
concerning notices of proposed rulemaking contained insections 553 through 557 of'title 5 of the United States Code(related
to notice and comment). Where the Administrator approves such revision for any area, the State need not submit the revision
required by subparagraph (A) for the areca with respect to the portions of the Federal clean-fuel vehicle program for which
the Administrator has approved the revision as a substitute.

“(C) Where the Administrator approves under section 214 any market-based alternative emissions reduction plan applicable
in an area, the Administrator may approve a plan revision for the area providing for changes to the plan provisions otherwise
required by this paragraph to ensure consistency with such alternative emissions reduction plan.

“(D) If the Administrator determines, under section 179, that the State has failed to submit any portion of the program
required under subparagraph (A), then, in addition to any sanctions available under section 179, the State may not receive
credit, in any demonstration of attainment or reasonable further progress for the area, for any emission reductions from
implementation of the corresponding aspects of the Federal clean-fuel vehicle requirements established in section 212.

Freedom_0007759_0031



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(5) Transportation control A) Beginning 6 years after the date of the enactment of the Clean Air Act Amendments
of 1990 and each third year thereafter, the State shall submit a demonstration as to whether current aggregate vehicle
mileage, aggregate vehicle emissions, congestion levels, and other relevant parameters are consistent with those used for the
area's demonstration of attainment. Where such parameters and emissions levels exceed the levels projected for purposes
of the area's attainment demonstration, the State shall within 18 months develop and submit a revision of the applicable
implementation plan that includes a transportation control measures program consisting of measures that will reduce
emissions to levels that are consistent with emissions levels projected in such demonstration. The revision shall be developed
in accordance with guidance issued by the Administrator pursuant to section 108(f) and shall include implementation and
funding schedules that achieve expeditious emissions reductions in accordance with implementation plan projections.  In
the alternative, the State may offset the impact of increased vehicle miles traveled and congestion levels by implementing
other controls on other source categories that will produce reductions comparable to those that would be achieved by
implementation of such transportation demand management program, consistent with the emission reduction schedules in
the plan.

“(B) Any plan revision under this subsection shall include measures to reduce congestion, including passenger vehicle
trips and miles traveled per trip.

“(6) De minimis rule—The new source review provisions under this part shall ensure that increased emissions of volatile
organic compounds resulting from any physical change in, or change in the method of operation of, a stationary source
located in the area shall not be considered de minimis for purposes of determining the applicability of the permit requirements
established by this Act unless the increase in net emissions of such air pollutant from such source does not exceed 25 tons
when aggregated with all other net increases in emissions from the source over any period of 5 consecutive calendar years
which includes the calendar year in which such increase occurred.

“(7) Special rule for modifications of sources emitting less than 100 tons—In the case of any major stationary source of
volatile organic compounds located in the area (other than a source which emits or has the potential to emit 100 tons or more
of volatile organic compounds per year), whenever any change (as described in section 111(a)(4)) at that source results in
any increase (other than a de minimis increase) in emissions of volatile organic compounds from any discrete operation, unit,
or other pollutant emitting activity at the source, such increase shall be considered a modification for purposes of section
172(c)(5) and section 173(a), except that such increase shall not be considered a modification for such purposes if the owner
or operator of the source elects to offset the increase by a greater reduction in emissions of volatile organic compounds
concerned from other operations, units, or activities within the source at an internal offset ratio of at least 1.3 to 1. If the
owner or operator does not make such election, such change shall be considered a modification for such purposes, but in
applying section 173(a)(2) in the case of any such modification, the best available control technology (BACT), as defined
in section 169, shall be substituted for the lowest achievable emission rate (LAER). The Administrator shall establish and
publish policies and procedures for implementing the provisions of this paragraph.

“(8) Special rule for modifications of sources emitting 100 tons or more -n the case of any major stationary source of
volatile organic compounds located in the area which emits or has the potential to emit 100 tons or more of volatile organic
compounds per year, whenever any change (as described in section 111(a)(4)) at that source results in any increase (other
than a de minimis increase) in emissions of volatile organic compounds from any discrete operation, unit, or other pollutant
emitting activity at the source, such increase shall be considered a modification for purposes of section 172(¢c)(5) and section
173(a), except that if the owner or operator of the source elects to offset the increase by a greater reduction in emissions of
volatile organic compounds from other operations, units, or activities within the source at an internal offset ratio of at least
1.3 to 1, the requirements of section 173(a)(2) (concerning the lowest achievable emission rate (LAER)) shall not apply.

“(9) Contingency provisions —In addition to the contingency provisions required under section 172(c)(9), the plan revision
shall provide for the implementation of specific measures to be undertaken if the area fails to meet any applicable milestone.
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Such measures shall be included in the plan revision as contingency measures to take effect without further action by the
State or the Administrator upon a failure by the State to meet the applicable milestone.

“(10) General offset requirement —For purposes of satisfying the emission offset requirements of this part, the ratio of total
emission reductions of volatile organic compounds to total increase emissions of such air pollutant shall be at least 1.2 to 1.

Any reference to ‘attainment date’ in subsection (b), which is incorporated by reference into this subsection, shall refer
to the attainment date for serious areas.

“(d) Severe Arcas —Each State in which all or part of a Severe Area is located shall, with respect to the Severe Area,
make the submissions described under subsection (c) (relating to Serious Areas), and shall also submit the revisions to the
applicable implementation plan (including the plan items) described under this subsection. For any Severe Area, the terms
‘major source’ and ‘major stationary source’ include (in addition to the sources described in section 302) any stationary
source or group of sources located within a contiguous area and under common control that emits, or has the potential to
emit, at least 25 tons per year of volatile organic compounds.

“(1) Vehicle miles traveled ~Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision that includes all reasonably available techniques for reducing aggregate vehicle emissions
and, at a minimum, identifies and adopts specific enforceable strategies and transportation control measures to offset any
growth in emissions from growth in vehicle miles traveled or numbers of vehicle trips in such area. The State shall consider,
at a minimum, measures specified in section 108(f). If the State fails to include any such measure, the implementation plan
shall contain an explanation of why such measure was not adopted and what emissions reduction measure was adopted to
provide a comparable reduction in emissions, or reasons why such reduction is not necessary to attain the national primary
ambient air quality standard for ozone.

“(2) Offset requirement —For purposes of satisfying the offset requirements pursuant to this part, the ratio of total emission
reductions of VOCs to total increased emissions of such air pollutant shall be at least 1.3 to 1, except that if the State plan
requires all existing major sources in the nonattainment area to use best available control technology (as defined in section
169(3)) for the control of volatile organic compounds, the ratio shall be at least 1.2 to 1.

“(3) Enforcement under section 185-By December 31, 2000, the State shall submit a plan revision which includes the
provisions required under section 185,

Any reference to the term ‘attainment date’ in subsection (b) or (¢), which is incorporated by reference into this subsection
(d), shall refer to the attainment date for Severe Areas.

“(e) Extreme Areas—Fach State in which all or part of an Extreme Area is located shall, with respect to the Extreme Area,
make the submissions described under subsection (d) (relating to Severe Areas), and shall also submit the revisions to the
applicable implementation plan (including the plan items) described under this subsection. The provisions of clause (ii) of
subsection (¢)(2)(B) (relating to reductions of less than 3 percent) and the provisions of clause (ii) of subsection (b)(1)(A)
(relating to reductions of less than 15 percent) shall not apply in the case of an Extreme Area. For any Extreme Area, the terms
‘major source’ and ‘major stationary source’ includes (in addition to the sources described in section 302) any stationary
source or group of sources located within a contiguous area and under common control that emits, or has the potential to
emit, at least 10 tons per year of volatile organic compounds.

“(1) Offset requirement —For purposes of satisfying the offset requirements pursuant to this part, the ratio of total emission
reductions of VOC:s to total increased emissions of such air pollutant shall be at least 1.5 to 1, except that if the State plan
requires all existing major sources in the nonattainment area to use best available control technology (as defined in section
169(3)) for the control of volatile organic compounds, the ratio shall be at least 1.2 to 1.
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“(2) Modifications—Any change (as described in section 111(a)(4)) at a major stationary source which results in any
increase in emissions from any discrete operation, unit, or other pollutant emitting activity at the source shall be considered
a modification for purposes of section 172(c)(5) and section 173(a), except that for purposes of complying with the offset
requirement pursuant to section 173(a)(1), any such increase shall not be considered a modification if the owner or operator
of the source elects to offset the increase by a greater reduction in emissions of the air pollutant concerned from other discrete
operations, units, or activities within the source at an internal offset ratio of at least 1.3 to 1. The offset requirements of
this part shall not be applicable in Extreme Areas to a modification of an existing source if such modification consists of
installation of equipment required to comply with the applicable implementation plan, permit, or this Act.

“(3) Use of clean fuels or advanced control technology —For Extreme Areas, a plan revision shall be submitted within 3
years after the date of the enactment of the Clean Air Act Amendments of 1990 to require, effective 8 years after such date,
that each new, modified, and existing electric utility and industrial and commercial boiler which emits more than 25 tons
per year of oxides of nitrogen—

“(A) burn as its primary fuel natural gas, methanol, or ethanol (or a comparably low polluting fuel), or

“(B) use advanced control technology (such as catalytic control technology or other comparably effective control methods)
for reduction of emissions of oxides of nitrogen.

For purposes of this subsection, the term ‘primary fuel’ means the fuel which is used 90 percent or more of the operating
time. This paragraph shall not apply during any natural gas supply emergency (as defined in title IIT of the Natural Gas Policy
Actof 1978).

“(4) Traffic control measures during heavy traffic hours —For Extreme Areas, each implementation plan revision under this
subsection may contain provisions establishing traffic control measures applicable during heavy traffic hours to reduce the
use of high polluting vehicles or heavy-duty vehicles, notwithstanding any other provision of law.

“(5) New technologies —The Administrator may, in accordance with section 110, approve provisions of an implementation
plan for an Extreme Area which anticipate development of new control techniques or improvement of existing control
technologies, and an attainment demonstration based on such provisions, if the State demonstrates to the satisfaction of the
Administrator that—

“(A) such provisions are not necessary to achieve the incremental emission reductions required during the first 10 years
after the date of the enactment of the Clean Air Act Amendments of 1990; and

“(B) the State has submitted enforceable commitments to develop and adopt contingency measures to be implemented as
set forth herein if the anticipated technologies do not achieve planned reductions.

Such contingency measures shall be submitted to the Administrator no later than 3 years before proposed implementation
of the plan provisions and approved or disapproved by the Administrator in accordance with section 110. The contingency
measures shall be adequate to produce emission reductions sufficient, in conjunction with other approved plan provisions,
to achieve the periodic emission reductions required by subsection (b)(1) or (c)}(2) and attainment by the applicable dates.

If the Administrator determines that an Extreme area has failed to achieve an emission reduction requirement set forth in
subsection (b)(1) or (c)(2), and that such failure is due in whole or part to an inability to fully implement provisions approved
pursuant to this subsection, the Administrator shall require the State to implement the contingency measures to the extent
necessary to assure compliance with subsections (b)(1) and (c)(2).
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Any reference to the term “attainment date’ in subsection (b), (¢), or (d) which is incorporated by reference into this
subsection, shall refer to the attainment date for Extreme Areas.

“(f) NO5x REQUIREMENTS -The plan provisions required under this subpart for major stationary sources of volatile
organic compounds shall also apply to major stationary sources (as defined in section 302 and subsections (¢), (d), and (e)
of this section) of oxides of nitrogen. This subsection shall not apply in the case of oxides of nitrogen for those sources for
which the Administrator determines (when the Administrator approves a plan or plan revision) that net air quality benefits
are greater in the absence of reductions of oxides of nitrogen from the sources concerned. This subsection shall also not apply
in the case of oxides of nitrogen for—

“(1) nonattainment areas not within an ozone transport region under section 184 if the Administrator determines (when
the Administrator approves a plan or plan revision) that additional reductions of oxides of nitrogen would not contribute to
attainment of the national ambient air quality standard for ozone in the area, or

“(2) nonattainment areas within such an ozone transport region if the Administrator determines (when the Administrator
approves a plan or plan revision) that additional reductions of oxides of nitrogen would not produce net ozone air quality
benefits in such region.

“(g) Milestones —

“(1) Reductions in emissions—6 years after the date of the enactment of the Clean Air Amendments of 1990 and at intervals
of every 3 years after, the State shall determine whether each nonattainment area (other than an area classified as Marginal
or Moderate) has achieved a reduction in emissions during the preceding intervals equivalent to the total emission reductions
required to be achieved by the end of such interval pursuant to subsection (b)(1) and the corresponding requirements of
subsections (¢)(2)(B) and (C), (d), and (e). Such reduction shall be referred to in this section as an applicable milestone.

“(2) Compliance demonstration —For each nonattainment area referred to in paragraph (1), not later than 90 days after
the date on which an applicable milestone occurs (not including an attainment date on which a milestone occurs in cases
where the standard has been attained), each State in which all or part of such area is located shall submit to the Administrator
a demonstration that the milestone has been met. A demonstration under this paragraph shall be submitted in such form
and manner, and shall contain such information and analysis, as the Administrator shall require, by rule. The Administrator
shall determine whether or not a State's demonstration is adequate within 90 days after the Administrator's receipt of a
demonstration which contains the information and analysis required by the Administrator.

“(3) Serious and severe areas; state election—If a State fails to submit a demonstration under paragraph (2) for any Serious
or Severe area within the required period or if the Administrator determines that the area has not met any applicable milestone,
the State shall elect, within 90 days after such failure or determination—

“(A) to have the area reclassified to the next higher classification,

“(B) to implement specific additional measures adequate, as determined by the Administrator, to meet the next milestone
as provided in the applicable contingency plan, or

“(C) to adopt an economic incentive program as described in paragraph (4).

If the State makes an election under subparagraph (B), the Administrator shall, within 90 days after the election, review
such plan and shall, if the Administrator finds the contingency plan inadequate, require further measures necessary to meet
such milestone. Once the State makes an election, it shall be deemed accepted by the Administrator as meeting the election
requirement. If the State fails to make an election required under this paragraph within the required 90-day period or within 6
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months thereafter, the area shall be reclassified to the next higher classification by operation of law at the expiration of such
6-month period. Within 12 months after the date required for the State to make an election, the State shall submit a revision
of the applicable implementation plan for the area that meets the requirements of this paragraph. The Administrator shall
review such plan revision and approve or disapprove the revision within 9 months after the date of its submission.

“(4) Economic incentive program—~A) An economic incentive program under this paragraph shall be consistent with rules
published by the Administrator and sufficient, in combination with other elements of the State plan, to achieve the next
milestone. The State program may include a nondiscriminatory system, consistent with applicable law regarding interstate
commerce, of State established emissions fees or a system of marketable permits, or a system of State fees on sale, import,
or manufacture of products the use of which contributes to ozone formation, or any combination of the foregoing or other
similar measures. The program may also include incentives and requirements to reduce vehicle emissions and vehicle miles
traveled in the area, including any of the transportation control measures identified in section 108(f) .

“(B) Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall
publish rules for the programs to be adopted pursuant to subparagraph (A). Such rules shall include model plan provisions
which may be adopted for reducing emissions from permitted stationary sources, area sources, and mobile sources. The
guidelines shall require that any revenues generated by the plan provisions adopted pursuant to subparagraph (A) shall be
used by the State for any of the following:

“(i) Providing incentives for achieving emission reductions.

“(ii) Providing assistance for the development of innovative technologies for the control of ozone air pollution and for the
development of lower-polluting solvents and surface coatings.Such assistance shall not provide for the payment of more than
75 percent of either the costs of any project to develop such a technology or the costs of development of a lower-polluting
solvent or surface coating.

“(iii) Funding the administrative costs of State programs under this Act. Not more than 50 percent of such revenues may
be used for purposes of this clause.

“(5) Extreme arcas.—If a State fails to submit a demonstration under paragraph (2) for any Extreme Area within the required
period, or if the Administrator determines that the area has not met any applicable milestone, the State shall, within 9 months
after such failure or determination, submit a plan revision to implement an economic incentive program which meets the
requirements of paragraph (4). The Administrator shall review such plan revision and approve or disapprove the revision
within 9 months after the date of its submission.

“(h) Rural Transport Areas—~(1) Notwithstanding any other provision of section 181 or this section, a State containing an
ozone nonattainment area that does not include, and is not adjacent to, any part of a Metropolitan Statistical Area or, where
one exists, a Consolidated Metropolitan Statistical Area (as defined by the United States Bureau of the Census), which area
is treated by the Administrator, in the Administrator's discretion, as a rural transport area within the meaning of paragraph
(2), shall be treated by operation of law as satisfying the requirements of this section if it makes the submissions required
under subsection (a) of this section (relating to marginal areas).

“(2) The Administrator may treat an ozone nonattainment area as a rural transport area if the Administrator finds that
sources of VOC (and, where the Administrator determines relevant, NO5x) EMISSIONS WITHIN THE AREA DO NOT
MAKE A SIGNIFICANT CONTRIBUTION TO THE OZONE CONCENTRATIONS MEASURED IN THE AREA OR
IN OTHER AREAS.

“(i) Reclassified Areas—Each State containing an ozone nonattainment area reclassified under section 181(b)(2) shall meet
such requirements of subsections (b) through (d) of this section as may be applicable to the area as reclassified, according
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to the schedules prescribed in connection with such requirements, except that the Administrator may adjust any applicable
deadlines (other than attainment dates) to the extent such adjustment is necessary or appropriate to assure consistency among
the required submissions.

“(j) Multi-State Ozone Nonattainment Areas—

“(1) Coordination among states —Each State in which there is located a portion of a single ozone nonattainment area which
covers more than one State (hereinafter in this section referred to as a ‘multi-State ozone nonattainment area’) shall-

“(A) take all reasonable steps to coordinate, substantively and procedurally, the revisions and implementation of State
implementation plans applicable to the nonattainment area concerned; and

“(B) use photochemical grid modeling or any other analytical method determined by the Administrator, in his discretion,
to be at least as effective.

The Administrator may not approve any revision of a State implementation plan submitted under this part for a State in
which part of a multi-State ozone nonattainment area is located if the plan revision for that State fails to comply with the
requirements of this subsection.

“(2) Failure to demonstrate attainment—If any State in which there is located a portion of a multi-State ozone nonattainment
area fails to provide a demonstration of attainment of the national ambient air quality standard for ozone in that portion within
the required period, the State may petition the Administrator to make a finding that the State would have been able to make
such demonstration but for the failure of one or more other States in which other portions of the area are located to commit
to the implementation of all measures required under section 182 (relating to plan submissions and requirements for ozone
nonattainment areas). If the Administrator makes such finding, the provisions of section 179 (relating to sanctions) shall not
apply, by reason of the failure to make such demonstration, in the portion of the multi-State ozone nonattainment area within
the State submitting such petition.

“SEC. 183. FEDERAL OZONE MEASURES.

“(a) Control Techniques guidelines for VOC Sources —Within 3 years afier the date of the enactment of the Clean Air
Act Amendments of 1990, the Administrator shall issue control techniques guidelines, in accordance with section 108, for
11 categories of stationary sources of VOC emissions for which such guidelines have not been issued as of such date of
enactment, not including the categories referred to in paragraphs (3) and (4) of subsection (b) of this section. The Administrator
may issue such additional control techniques guidelines as the Administrator deems necessary.

“(b) Existing and New CTGS ~(1) Within 36 months after the date of the enactment of the Clean Air Act Amendments of
1990, and periodically thereafter, the Administrator shall review and, if necessary, update control technique guidance issued
under section 108 before the date of the enactment of the Clean Air Act Amendments of 1990.

“(2) In issuing the guidelines the Administrator shall give priority to those categories which the Administrator considers
to make the most significant contribution to the formation of ozone air pollution in ozone nonattainment areas, including
hazardous waste treatment, storage, and disposal facilities which are permitted under subtitle C of the Solid Waste Disposal
Act. Thereafter the Administrator shall periodically review and, if necessary, revise such guidelines.

“(3) Within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall issue
control techniques guidelines in accordance with section 108 to reduce the aggregate emissions of volatile organic compounds
into the ambient air from aerospace coatings and solvents. Such control techniques guidelines shall, at a minimum, be adequate
to reduce aggregate emissions of volatile organic compounds into the ambient air from the application of such coatings

oot
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and solvents to such level as the Administrator determines may be achieved through the adoption of best available control
measures. Such control technology guidance shall provide for such reductions in such increments and on such schedules as
the Administrator determines to be reasonable, but in no event later than 10 years after the final issuance of such control
technology guidance. In developing control technology guidance under this subsection, the Administrator shall consult with
the Secretary of Defense, the Secretary of Transportation, and the Administrator of the National Aeronautics and Space
Administration with regard to the establishment of specifications for such coatings. In evaluating VOC reduction strategies,
the guidance shall take into account the applicable requirements of section 112 and the need to protect stratospheric ozone.

“(4) Within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall
issue control techniques guidelines in accordance with section 108 to reduce the aggregate emissions of volatile organic
compounds and PM-10 into the ambient air from paints, coatings, and solvents used in shipbuilding operations and ship
repair. Such control techniques guidelines shall, at a minimum, be adequate to reduce aggregate emissions of volatile organic
compounds and PM-10 into the ambient air from the removal or application of such paints, coatings, and solvents to such
level as the Administrator determines may be achieved through the adoption of the best available control measures.  Such
control techniques guidelines shall provide for such reductions in such increments and on such schedules as the Administrator
determines to be reasonable, but in no event later than 10 years after the final issuance of such control technology guidance. In
developing control techniques guidelines under this subsection, the Administrator shall consult with the appropriate Federal
agencies.

“(c) Alternative Control Techniques—Within 3 years after the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall issue technical documents which identify alternative controls for all categories of stationary
sources of volatile organic compounds and oxides of nitrogen which emit, or have the potential to emit 25 tons per year or more
of such air pollutant. The Administrator shall revise and update such documents as the Administrator determines necessary.

“(d) Guidance for Evaluating Cost-Effectiveness ~-Within 1 year after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall provide guidance to the States to be used in evaluating the relative cost-
effectiveness of various options for the control of emissions from existing stationary sources of air pollutants which contribute
to nonattainment of the national ambient air quality standards for ozone.

“(e) Control of Emissions From Certain Sources —

“(1) Definitions —For purposes of this subsection—

“(A) Best available controls —The term “best available controls' means the degree of emissions reduction that the
Administrator determines, on the basis of technological and economic feasibility, health, environmental, and energy impacts,
is achievable through the application of the most effective equipment, measures, processes, methods, systems or techniques,
including chemical reformulation, product or feedstock substitution, repackaging, and directions for use, consumption,
storage, or disposal.

“(B) Consumer or commercial product—The term ‘consumer or commercial product’ means any substance, product
(including paints, coatings, and solvents), or article (including any container or packaging) held by any person, the use,
consumption, storage, disposal, destruction, or decomposition of which may result in the release of volatile organic
compounds. The term does not include fuels or fuel additives regulated under section 211, or motor vehicles, non-road
vehicles, and non-road engines as defined under section 216.

“(C) Regulated entities—The term ‘regulated entities' means—

“(i) manufacturers, processors, wholesale distributors, or importers of consumer or commercial products for sale or
distribution in interstate commerce in the United States; or
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“(ii) manufacturers, processors, wholesale distributors, or importers that supply the entities listed under clause (i) with
such products for sale or distribution in interstate commerce in the United States.
“(2) Study and report—

“(A) Study ~The Administrator shall conduct a study of the emissions of volatile organic compounds into the ambient air
from consumer and commercial products (or any combination thereof) in order to—

“(i) determine their potential to contribute to ozone levels which violate the national ambient air quality standard for
ozone; and
“(ii) establish criteria for selecting consumer and commercial products or classes or categories thereof which shall be
subject to control under this subsection.
The study shall be completed and a report submitted to Congress not later than 3 years after the date of the enactment of
the Clean Air Act Amendments of 1990,

“(B) Consideration of certain factors-n establishing the criteria under subparagraph (A)(ii), the Administrator shall take
into consideration each of the following:

“(i) The uses, benefits, and commercial demand of consumer and commercial products.

“(ii) The health or safety functions (if any) served by such consumer and commercial products.

“(iii) Those consumer and commercial products which emit highly reactive volatile organic compounds into the ambient
air.

“(iv) Those consumer and commercial products which are subject to the most cost-effective controls.

“(v) The availability of alternatives (if any) to such consumer and commercial products which are of comparable costs,
considering health, safety, and environmental impacts.
“(3) Regulations to require emission reductions—

“(A) In general -Upon submission of the final report referred to in paragraph (2), and from time to time thereafter, the
Administrator shall propose regulations for the control of any VOCs from consumer and commercial products which, in
the Administrator's judgment, emit volatile organic compounds into the ambient air that may reasonably be anticipated to
contribute to ozone levels that violate the national primary ambient air quality standard for ozone. Such regulations shall
take into account the technical feasibility, the costs of achieving such control, the lead time required for such control,
and competition. Such regulations may exempt health use products for which the Administrator, in consultation with the
Commissioner of the Food and Drug Administration determines there are no suitable substitute. In order to carry out this
section, the Administrator may, by regulation, control or prohibit any activity, including the manufacture or introduction into
commerce, offering for sale, or sale of any consumer or commercial product which results in emission of volatile organic
compounds into the ambient air. Not later than one year after proposal of regulations under this subsection, the Administrator
shall promulgate such regulations. From time to time, and under the same procedures, the Administrator may revise any of
the regulations promulgated under this subsection.

“(B) Regulated entities —Regulations under this subsection may be imposed only with respect to regulated entities.

“(C) Use of ctgs—For any consumer or commercial product the Administrator may issue control techniques guidelines
under this Act in lieu of regulations required under subparagraph (A) if the Administrator determines that such guidance will
be substantially as effective as regulations in reducing emissions of volatile organic compounds which contribute to ozone
levels in areas which violate the national ambient air quality standard for ozone.

“(4) Best available controls —Upon submission of the find report under paragraph (2), the Administrator shall list all
categories of commercial or consumer products which release significant evaporative emissions of VOCs. At such time the
Administrator shall divide the list into 4 groups establishing priorities for regulation based on the factors listed in paragraph
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(2). Every 2 years after promulgating such list the Administrator shall regulate one group of categories until all 4 groups are
regulated. The regulations shall require best available controls.

“(5) Systems of regulation—The regulations under this subsection may include any system or systems of regulation as the
Administrator may deem appropriate, including requirements for registration and labeling, self-monitoring and reporting,
prohibitions, limitations, or reasonable fees, charges, and other economic incentives (including marketable permits and
auctions of emissions rights) concerning the manufacture, processing, distribution, use, consumption, or disposal of the
product.

“(6) Fees, etc—Any fees, charges, or other funds established and collected by the Administrator under such regulations
shall be deposited in a special fund in the United States Treasury for licensing and other services, which thereafter shall be
available until expended, subject to annual appropriation Acts, solely to carry out the activities of the Administrator for which
such fees, charges, or collections are established or made.

“(7) Enforcement—Any regulation established under this subsection shall be treated, for purposes of enforcement of this
Act, as a standard under section 111 and any violation of such regulation shall be treated as a violation of a requirement
of section 111(e).

“(8) State administration—Each State may develop and submit to the Administrator a procedure under State law for
implementing and enforcing regulations promulgated under this subsection. If the Administrator finds the State procedure is
adequate, the Administrator shall approve such procedure. Nothing in this paragraph shall prohibit the Administrator from
enforcing any applicable regulations under this subsection.

“(9) Size, etc—No regulations regarding the size, shape, or labeling of a product may be promulgated, unless the
Administrator determines such regulations to be useful in meeting any national ambient air quality standard.

“(10) State consultation—Any State which proposes regulations other than those adopted under this subsection shall consult
with the Administrator regarding whether any other State or local subdivision has promulgated or is promulgating regulations
on any products covered under this part. The Administrator shall establish a clearinghouse of information, studies, and
regulations proposed and promulgated regarding products covered under this subsection and disseminate such information
collected as requested by State or local subdivisions.

“(f) Marine Vessel Standards—

“(1) Schedule for standards.~(A) Within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990,
the Administrator shall promulgate standards applicable to the emission of VOCs and any other air pollutant from loading and
unloading of marine tank vessels which the Administrator finds causes, or contributes to, air pollution that may be reasonably
anticipated to endanger public health or welfare. Such standards shall require the application of reasonably available control
technology, considering costs, any nonair-quality benefits, environmental impacts, energy requirements and safety factors
associated with alternative control techniques. To the extent practicable such standards shall apply to loading and unloading
facilities and not to marine vessels.

“(B) Any regulation prescribed under this subsection (and any revision thereof) shall take effect after such period as
the Administrator finds (after consultation with the Secretary of the department in which the Coast Guard is operating)
necessary to permit the development and application of the requisite technology, giving appropriate consideration to the cost
of compliance within such period, except that the effective date shall not be more than 2 years after promulgation of such
regulations.

Freedom_0007759_0040



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(2) Regulations on equipment safety ~Within 6 months after the date of the enactment of the Clean Air Act Amendments
of 1990, the Secretary of the Department in which the Coast Guard is operating shall issue regulations to ensure the safety of
the equipment and operations which are to control emissions from the loading and unloading of marine tank vessels, under
section 3703 of title 46 of the United States Code and section 6 of the Ports and Waterways Safety Act ( 33 U.S.C. 1225).
The regulations issued by a State or political subdivision regarding emissions from the loading and unloading of marine tank
vessels shall be consistent with the regulations regarding safety of the Department in which the Coast Guard is operating.

“(3) Agency authority «(A) The Administrator shall ensure compliance with the vessel emission standards prescribed under
paragraph (1)(A).

“(B) The Secretary of the Department in which the Coast Guard is operating shall ensure compliance with the regulations
issued under paragraph (2).

“(4) State or local standards —After the Administrator promulgates standards under this section, no State or political
subdivision thereof may adopt or attempt to enforce any standard respecting emissions from marine vessels subject to
regulation under paragraph (1) unless such standard is no less stringent than the standards promulgated under paragraph (1).

“(5) Enforcement—Any standard established under paragraph (1)(A) shall be treated, for purposes of enforcement of this
Act, as a standard under section 111 and any violation of such standard shall be treated as a violation of a requirement of
section 111(e).

“(g) Ozone Design Value Study ~The Administrator shall conduct a study of whether the methodology in use by the
Environmental Protection Agency as of the date of the enactment of the Clean Air Act Amendments of 1990 for establishing
a design value for ozone provides a reasonable indicator of the ozone air quality of ozone nonattainment areas. The
Administrator shall obtain input from States, local subdivisions thereof, and others. The study shall be completed and a report
submitted to Congress not later than 3 years after the date of the enactment of the Clean Air Act Amendments of 1990. The
results of the study shall be subject to peer and public review before submitting it to Congress.

“SEC. 184. CONTROL OF INTERSTATE OZONE AIR POLLUTION.

“(a) Ozone Transport Regions —A single transport region for ozone (within the meaning of section 176A(a)), comprised
of the States of Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont, and the Consolidated Metropolitan Statistical Area that includes the District of
Columbia, is hereby established by operation of law. The provisions of section 176A(a) (1) and (2) shall apply with respect
to the transport region established under this section and any other transport region established for ozone, except to the extent
inconsistent with the provisions of this section. The Administrator shall convene the commission required (under section
176A(b)) as a result of the establishment of such region within 6 months of the date of the enactment of the Clean Air Act
Amendments of 1990.

“(b) Plan Provisions for States in Ozone Transport Regions (1) In accordance with section 110, not later than 2 years after
the date of the enactment of the Clean Air Act Amendments of 1990 (or 9 months after the subsequent inclusion of a State
in a transport region established for ozone), each State included within a transport region established for ozone shall submit
a State implementation plan or revision thereof to the Administrator which requires the following—

“(A) that each area in such State that is in an ozone transport region, and that is a metropolitan statistical area or part thereof

with a population of 100,000 or more comply with the provisions of section 182(¢c)(2)(A) (pertaining to enhanced vehicle
inspection and maintenance programs); and
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“(B) implementation of reasonably available control technology with respect to all sources of volatile organic compounds
in the State covered by a control techniques guideline issued before or after the date of the enactment of the Clean Air Act
Amendments of 1990.

“(2) Within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall
complete a study identifying control measures capable of achieving emission reductions comparable to those achievable
through vehicle refueling controls contained in section 182(b)(3), and such measures or such vehicle refueling controls shall be
implemented in accordance with the provisions of this section. Notwithstanding other deadlines in this section, the applicable
implementation plan shall be revised to reflect such measures within 1 year of completion of the study. For purposes of this
section any stationary source that emits or has the potential to emit at least 50 tons per year of volatile organic compounds
shall be considered a major stationary source and subject to the requirements which would be applicable to major stationary
sources if the area were classified as a Moderate nonattainment area.

“(c) Additional Control Measures—

“(1) Recommendations —Upon petition of any State within a transport region established for ozone, and based on a majority
vote of the Governors on the Commission (or their designees), the Commission may, after notice and opportunity for public
comment, develop recommendations for additional control measures to be applied within all or a part of such transport region
if the commission determines such measures are necessary to bring any area in such region into attainment by the dates
provided by this subpart. The commission shall transmit such recommendations to the Administrator.

“(2) Notice and review —-Whenever the Administrator receives recommendations prepared by a commission pursuant to
paragraph (1) (the date of receipt of which shall hereinafter in this section be referred to as the ‘receipt date’), the Administrator
shall-

“(A) immediately publish in the Federal Register a notice stating that the recommendations are available and provide an
opportunity for public hearing within 90 days beginning on the receipt date; and

“(B) commence a review of the recommendations to determine whether the control measures in the recommendations are
necessary to bring any area in such region into attainment by the dates provided by this subpart and are otherwise consistent
with this Act.

“(3) Consultation—In undertaking the review required under paragraph (2)(B), the Administrator shall consult with
members of the commission of the affected States and shall take into account the data, views, and comments received pursuant
to paragraph (2)(A).

“(4) Approval and disapproval ~Within 9 months after the receipt date, the Administrator shall (A) determine whether
to approve, disapprove, or partially disapprove and partially approve the recommendations; (B) notify the commission in
writing of such approval, disapproval, or partial disapproval; and (C) publish such determination in the Federal Register. If
the Administrator disapproves or partially disapproves the recommendations, the Administrator shall specify—

“(i) why any disapproved additional control measures are not necessary to bring any area in such region into attainment by
the dates provided by this subpart or are otherwise not consistent with the Act; and

“(ii) recommendations concerning equal or more effective actions that could be taken by the commission to conform the
disapproved portion of the recommendations to the requirements of this section.

“(5) Finding—Upon approval or partial approval of recommendations submitted by a commission, the Administrator shall
issue to each State which is included in the transport region and to which a requirement of the approved plan applies, a finding
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under section 110(k)(5) that the implementation plan for such State is inadequate to meet the requirements of section 110(a)
2)(D). Such finding shall require each such State to revise its implementation plan to include the approved additional control
measures within one year after the finding is issued.

“(d) Best Available Air Quality Monitoring and Modeling —For purposes of this section, not later than 6 months after the
date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall promulgate criteria for purposes
of determining the contribution of sources in one area to concentrations of ozone in another area which is a nonattainment
area for ozone. Such criteria shall require that the best available air quality monitoring and modeling techniques be used for
purposes of making such determinations.

“SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NONATTAINMENT AREAS FOR FAILURE TO
ATTAIN.

“(a) General Rule ~FEach implementation plan revision required under section 182(d) and (¢) (relating to the attainment
plan for Severe and Extreme ozone nonattainment areas) shall provide that, if the area to which such plan revision applies
has failed to attain the national primary ambient in quality standard for ozone by the applicable attainment date, each major
stationary source of VOCs located in the area shall, except as otherwise provided under subsection (¢), pay a fee to the State as
a penalty for such failure, computed in accordance with subsection (b), for each calendar year beginning after the attainment
date, until the area is redesignated as an attainment area for ozone. Each such plan revision should include procedures for
assessment and collection of such fees.

“(b) Computation of Fee—

“(1) Fee amount —The fee shall equal $5,000, adjusted in accordance with paragraph (3), per ton of VOC emitted by the
source during the calendar year in excess of 80 percent of the baseline amount, computed under paragraph (2).

“(2) Baseline amount—For purposes of this section, the baseline amount shall be computed, in accordance with such
guidance as the Administrator may provide, as the lower of the amount of actual VOC emissions (‘actuals’) or VOC emissions
allowed under the permit applicable to the source (or, if no such permit has been issued for the attainment year, the amount of
VOC emissions allowed under the applicable implementation plan (‘allowables')) during the attainment year. Notwithstanding
the preceding sentence, the Administrator may issue guidance authorizing the baseline amount to be determined in accordance
with the lower of average actuals or average allowables, determined over a period of more than one calendar year. Such
guidance may provide that such average calculation for a specific source may be used if that source's emissions are irregular,
cyclical, or otherwise vary significantly from year to year.

“(3) Annual adjustment-The fee amount under paragraph (1) shall be adjusted annually, beginning in the year beginning
after the year of enactment, in accordance with section 402(b)(3)(B)(v) (relating to inflation adjustment).

“(c) ExceptionNotwithstanding any provision of this section, no source shall be required to pay any fee under subsection
(a) with respect to emissions during any year that is treated as an Extension Year under section 181(a)(5).

“(d) Fee Collection by the Administrator —If the Administrator has found that the fee provisions of the implementation plan
do not meet the requirements of this section, or if the Administrator makes a finding that the State is not administering and
enforcing the fee required under this section, the Administrator shall, in addition to any other action authorized under this
title, collect, in accordance with procedures promulgated by the Administrator, the unpaid fees required under subsection (a).
If the Administrator makes such a finding under section 179(a)(4), the Administrator may collect fees for periods before the
determination, plus interest computed in accordance with section 6621(a)(2) of the Internal Revenue Code of 1986 (relating
to computation of interest on underpayment of Federal taxes), to the extent the Administrator finds such fees have not been
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paid to the State. The provisions of clauses (ii) through (iii) of section 402(b)(3)(C) (relating to penalties and use of the funds,
respectively) shall apply with respect to fees collected under this subsection.

“(e) Exemptions for Certain Small Areas—For areas with a total population under 200,000 which fail to attain the standard
by the applicable attainment date, no sanction under this section or under any other provision of this Act shall apply if the
area can demonstrate, consistent with guidance issued by the Administrator, that attainment in the area is prevented because
of ozone or ozone precursors transported from other areas. The prohibition applies only in cases in which the area has met
all requirements and implemented all measures applicable to the area under this Act.

“SEC. 185A. TRANSITIONAL AREAS.

“If an area has not violated the NAAQS for ozone for the 36-month period commencing on January 1, 1987, and ending
on December 31, 1989, the Administrator shall suspend the requirements of this subpart until December 31, 1991. By June
30, 1992, the Administrator shall determine by order, based on the area's design value as of the attainment date, whether the
area attained such standard by December 31, 1991. If the Administrator determines that the area attained the standard, the
Administrator shall require, as part of the order, the State to submit a maintenance plan for the area within 12 months of such
determination. If the Administrator determines that the area failed to attain the standard, the Administrator shall, by June 30,
1992, designate the area as nonattainment under section 107(d)(4).

“SEC. 185B. NO5x AND VOC STUDY.

“The Administrator, in conjunction with the National Academy of Sciences, shall conduct a study on the role of ozone
precursors in tropospheric ozone formation and control. The study should examine the roles of oxides of nitrogen and volatile
organic compounds emission reductions, the role of biogenic volatile organic compounds emissions, and the basic information
required for air quality models. The study should be completed and a report submitted to Congress within 2 years of the date
of the enactment of the Clean Air Act Amendments of 1990.

SEC. 104. ADDITIONAL PROVISIONS FOR CARBON MONOXIDE NONATTAINMENT AREAS.

Part D of'title I is amended by adding the following new subpart at the end:
“Subpart 3-Additional Provisions for Carbon Monoxide Nonattainment Areas

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“SEC. 186. CLASSIFICATION AND ATTAINMENT DATES.

“(a) Classification by Operation of Law and Attainment Dates for Nonattainment Areas —(1) Each area designated
nonattainment for carbon monoxide pursuant to section 107(d) shall be classified at the time of such designation under Table
1, by operation of law, as a Moderate Area or a Serious Areca based on the design value for the area. The design value shall
be calculated according to the interpretation methodology issued by the Administrator most recently before the date of the
enactment of the Clean Air Act Amendments of 1990. For each area classified under this subsection, the primary standard
attainment date for carbon monoxide shall be as expeditiously as practicable but not later than the date provided in Table 1:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(2) At the time of publication of the notice required under section 107 (designating carbon monoxide nonattainment areas),
the Administrator shall publish a notice announcing the classification of each such carbon monoxide nonattainment area.
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The provisions of section 172(a)(1)}B) (relating to lack of notice-and-comment and judicial review) shall apply with respect
to such classification.

“(3) If an area classified under paragraph (1), Table 1, would have been classified in another category if the design value in
the area were 5 percent greater or 5 percent less than the level on which such classification was based, the Administrator may,
in the Administrator's discretion, within 90 days after the date of the enactment of the Clean Air Act Amendments of 1990 by
the procedure required under paragraph (2), adjust the classification of the area. In making such adjustment, the Administrator
may consider the number of exceedances of the national primary ambient air quality standard for carbon monoxide in the
area, the level of pollution transport between the area and the other affected areas, and the mix of sources and air pollutants in
the area. The Administrator may make the same adjustment for purposes of paragraphs (2), (3), (6), and (7) of section 187(a).

“(4) Upon application by any State, the Administrator may extend for 1 additional year ¢hereinafter in this subpart referred
to as the ‘Extension Year’) the date specified in Table 1 of subsection (a) if-

“(A) the State has complied with all requirements and commitments pertaining to the area in the applicable implementation
plan, and

“(B) no more than one exceedance of the national ambient air quality standard level for carbon monoxide has occurred in
the area in the year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this paragraph for a single nonattainment area.
“(b) New Designations and Reclassifications—

“(1) New designations to nonattainment—Any area that is designated attainment or unclassifiable for carbon monoxide
under section 107(d)(4), and that is subsequently redesignated to nonattainment for carbon monoxide under section 107(d)
(3), shall, at the time of the redesignation, be classified by operation of law in accordance with Table 1 under subsections
(a)(1) and (a)(4). Upon its classification, the area shall be subject to the same requirements under section 110, subpart 1 of
this part, and this subpart that would have applied had the area been so classified at the time of the notice under subsection
(a)(2), except that any absolute, fixed date applicable in connection with any such requirement is extended by operation of
law by a period equal to the length of time between the date of the enactment of the Clean Air Act Amendments of 1990
and the date the area is classified.

“(2) Reclassification of moderate areas upon failure to attain—

“(A) General rule—Within 6 months following the applicable attainment date for a carbon monoxide nonattainment area,
the Administrator shall determine, based on the area's design value as of the attainment date, whether the area has attained
the standard by that date. Any Moderate Area that the Administrator finds has not attained the standard by that date shall be
reclassified by operation of law in accordance with Table 1 of subsection (a)(1) as a Serious Area.

“(B) Publication of notice ~The Administrator shall publish a notice in the Federal Register, no later than 6 months
following the attainment date, identifying each area that the Administrator has determined, under subparagraph (A), as having
failed to attain and identifying the reclassification, if any, described under subparagraph (A).

“(c) References to Terms—Any reference in this subpart to a ‘Moderate Area’ or a ‘Serious Area’ shall be considered a
reference to a Moderate Area or a Serious Area, respectively, as classified under this section.

“SEC. 187. PLAN SUBMISSIONS AND REQUIREMENTS.
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“(a) Moderate Areas—Each State in which all or part of a Moderate Area is located shall, with respect to the Moderate
Area (or portion thereof, to the extent specified in guidance of the Administrator issued before the date of the enactment of
the Clean Air Act Amendments of 1990), submit to the Administrator the State implementation plan revisions (including the
plan items) described under this subsection, within such periods as are prescribed under this subsection, except to the extent
the State has made such submissions as of such date of enactment:

“(1) Inventory —No later than 2 years from the date of the enactment of the Clean Air Act Amendments of 1990, the State
shall submit a comprehensive, accurate, current inventory of actual emissions from all sources, as described in section 172(c)
(3), in accordance with guidance provided by the Administrator.

“(2) Vehicle miles traveled —No later than 2 years after the date of the enactment of the Clean Air Act Amendments of
1990, for areas with a design value above 12.7 ppm at the time of classification, the plan revision shall contain a forecast of
vehicle miles traveled in the nonattainment area concerned for each year before the year in which the plan projects the national
ambient air quality standard for carbon monoxide to be attained in the area. The forecast shall be based on guidance which
shall be published by the Administrator within 6 months after the date of the enactment of the Clean Air Act Amendments of
1990. The plan revision shall provide for annual updates of the forecasts to be submitted to the Administrator together with
annual reports regarding the extent to which such forecasts proved to be accurate. Such annual reports shall contain estimates
of actual vehicle miles traveled in each year for which a forecast was required.

“(3) Contingency provisions —No later than 2 years after the date of the enactment of the Clean Air Act Amendments

of 1990, for areas with a design value above 12.7 ppm at the time of classification, the plan revision shall provide for the
implementation of specific measures to be undertaken if any estimate of vehicle miles traveled in the area which is submitted
in an annual report under paragraph (2) exceeds the number predicted in the most recent prior forecast or if the area fails

to attain the national primary ambient air quality standard for carbon monoxide by the primary standard attainment date.
Such measures shall be included in the plan revision as contingency measures to take effect without further action by the
State or the Administrator if the prior forecast has been exceeded by an updated forecast or if the national standard is not
attained by such deadline.

“(4) Savings clause for vehicle inspection and maintenance provisions of the state implementation plan—Immediately after
the date of the enactment of the Clean Air Act Amendments of 1990, for any Moderate Area (or, within the Administrator's
discretion, portion thereof), the plan for which is of the type described in section 182(a)(2)(B) any provisions necessary to
ensure that the applicable implementation plan includes the vehicle inspection and maintenance program described in section
182(a)(2)(B).

“(5) Periodic inventory —No later than September 30, 1995, and no later than the end of each 3 year period thereafter, until
the area is redesignated to attainment, a revised inventory meeting the requirements of subsection (a)(1).

“(6) Enhanced vehicle inspection and maintenance—No later than 2 years after the date of the enactment of the Clean Air
Act Amendments of 1990 in the case of Moderate Areas with a design value greater than 12.7 ppm at the time of classification,
a revision that includes provisions for an enhanced vehicle inspection and maintenance program as required in section 182(c)
(3) (concerning serious ozone nonattainment areas), except that such program shall be for the purpose of reducing carbon
monoxide rather than hydrocarbon emissions.

“(7) Attainment demonstration and specific annual emission reductions —In the case of Moderate Areas with a design value
greater than 12.7 ppm at the time of classification, no later than 2 years after the date of the enactment of the Clean Air Act
Amendments of 1990, a revision to provide, and a demonstration that the plan as revised will provide, for attainment of the
carbon monoxide NAAQS by the applicable attaimment date and provisions for such specific annual emission reductions as
are necessary to attain the standard by that date.
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The Administrator may, in the Administrator's discretion, require States to submit a schedule for submitting any of the
revisions or other items required under this subsection. In the case of Moderate Areas with a design value of 12.7 ppm or
lower at the time of classification, the requirements of this subsection shall apply in licu of any requirement that the State
submit a demonstration that the applicable implementation plan provides for attainment of the carbon monoxide standard
by the applicable attainment date.

“(b) Serious Areas.—Each State in which all or part of a Serious Area is located shall, with respect to the Serious Area,
make the submissions applicable under subsection (a) to Moderate Areas with a design value of 12.7 ppm or greater at the
time of classification, and shall also submit the revision and other items described under this subsection. Within 2 years
after the date of the enactment of the Clean Air Act Amendments of 1990 the State shall submit a revision that includes the
transportation control measures as required in section 182(d)(1) except that such revision shall be for the purpose of reducing
CO emissions rather than volatile organic compound emissions. Within 2 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the State shall submit a revision to require that gasoline sold, supplied, offered for sale or
supply, dispensed, transported or introduced into commerce in the larger of-

“(1) the Consolidated Metropolitan Statistical Area (as defined by the United States Office of Management and Budget)
(CMSA) in which the area is located, or

“(2) if the area is not located in a CMSA, the Metropolitan Statistical Area (as defined by the United States Office of
Management and Budget) in which the area is located,

be blended, during the portion of the year in which the area is prone to high ambient concentrations of carbon monoxide
(as determined by the Administrator), with fuels containing such level of oxygen as is necessary, in combination with other
measures, to provide for attainment of the carbon monoxide national ambient air quality standard by the applicable attainment
date and maintenance of the national ambient air quality standard thereafter in the area. The revision shall provide that such
requirement shall take effect no later than October 1, 1993, and shall include a program for implementation and enforcement
of the requirement consistent with guidance to be issued by the Administrator. Notwithstanding the preceding provisions
of this paragraph, the revision described in this paragraph shall not be required for an area if the State demonstrates to the
satisfaction of the Administrator that the revision is not necessary to provide for attainment of the carbon monoxide national
ambient air quality standard by the applicable attainment date and maintenance of the national ambient air quality standard
thereafter in the area.

“(c) Areas With Significant Stationary Source Emissions of CO~—

“(1) Serious areas —In the case of Serious Areas in which stationary sources contribute significantly to carbon monoxide
levels (as determined under rules issued by the Administrator), the State shall submit a plan revision within 2 years after the
date of the enactment of the Clean Air Act Amendments of 1990, which provides that the term “major stationary source’
includes (in addition to the sources described in section 302) any stationary source which emits, or has the potential to emit,
50 tons per year or more of carbon monoxide.

“(2) Waivers for certain areas —The Administrator may, on a case-by-case basis, waive any requirements that pertain to
transportation controls, inspection and maintenance, or oxygenated fuels where the Administrator determines by rule that
mobile sources of carbon monoxide do not contribute significantly to carbon monoxide levels in the area.

“(3) Guidelines —Within 6 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall issue guidelines for and rules determining whether stationary sources contribute significantly to carbon
monoxide levels in an area.

“(d) CO Milestone —
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“(1) Milestone demonstration—-By March 31, 1996, each State in which all or part of a Serious Area is located shall submit
to the Administrator a demonstration that the area has achieved a reduction in emissions of CO equivalent to the total of the
specific annual emission reductions required by December 31, 1995. Such reductions shall be referred to in this subsection
as the milestone.

“(2) Adequacy of demonstration—A demonstration under this paragraph shall be submitted in such form and manner, and
shall contain such information and analysis, as the Administrator shall require. The Administrator shall determine whether
or not a State's demonstration is adequate within 90 days after the Administrator's receipt of a demonstration which contains
the information and analysis required by the Administrator.

“(3) Failure to meet emission reduction milestone ~If a State fails to submit a demonstration under paragraph (1) within
the required period, or if the Administrator notifies the State that the State has not met the milestone, the State shall, within
9 months after such a failure or notification, submit a plan revision to implement an economic incentive and transportation
control program as described in section 182(g)(4). Such revision shall be sufficient to achieve the specific annual reductions
in carbon monoxide emissions set forth in the plan by the attainment date.

“(e) Multi-State CO Nonattainment Arcas—

“(1) Coordination among states —Each State in which there is located a portion of a single nonattainment area for
carbon monoxide which covers more than one State (‘multi-State nonattainment area’) shall take all reasonable steps to
coordinate, substantively and procedurally, the revisions and implementation of State implementation plans applicable to the
nonattainment area concerned. The Administrator may not approve any revision of a State implementation plan submitted
under this part for a State in which part of a multi-State nonattainment area is located if the plan revision for that State fails
to comply with the requirements of this subsection.

“(2) Failure to demonstrate attainment—If any State in which there is located a portion of a multi-State nonattainment area
fails to provide a demonstration of attainment of the national ambient air quality standard for carbon monoxide in that portion
within the period required under this part the State may petition the Administrator to make a finding that the State would have
been able to make such demonstration but for the failure of one or more other States in which other portions of the area are
located to commit to the implementation of all measures required under section 187 (relating to plan submissions for carbon
monoxide nonattainment areas). If the Administrator makes such finding, in the portion of the nonattainment area within the
State submitting such petition, no sanction shall be imposed under section 179 or under any other provision of this Act, by
reason of the failure to make such demonstration.

“(f) Reclassified Areas—Each State containing a carbon monoxide nonattainment area reclassified under section 186(b)
(2) shall meet the requirements of subsection (b) of this section, as may be applicable to the area as reclassified, according
to the schedules prescribed in connection with such requirements, except that the Administrator may adjust any applicable
deadlines (other than the attainment date) where such deadlines are shown to be infeasible.

“(g) Failure of Serious Area to Attain Standard -f the Administrator determines under section 186(b)(2) that the national
primary ambient air quality standard for carbon monoxide has not been attained in a Serious Area by the applicable attainment
date, the State shall submit a plan revision for the area within 9 months after the date of such determination. The plan revision
shall provide that a program of incentives and requirements as described in section 182(g)(4) shall be applicable in the area,
and such program, in combination with other elements of the revised plan, shall be adequate to reduce the total tonnage of
emissions of carbon monoxide in the area by at least 5 percent per year in each year after approval of the plan revision and
before attainment of the national primary ambient air quality standard for carbon monoxide.”.
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SEC. 105. ADDITIONAL PROVISIONS FOR PARTICULATE MATTER (PM-10) NONATTAINMENT AREAS.

(a) PM—10 Nonattainment Areas—Part D of title I is amended by adding the following new subpart after subpart 3:
“Subpart 4-Additional Provisions for Particulate Matter Nonattainment Areas

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“SEC. 188. CLASSIFICATIONS AND ATTAINMENT DATES.

“(a) Initial Classifications —Every area designated nonattainment for PM-10 pursuant to section 107(d) shall be classified at
the time of such designation, by operation of law, as a moderate PM—10 nonattainment area (also referred to in this subpart as
a ‘Moderate Area’) at the time of such designationAt the time of publication of the notice under section 107(d)(4) (relating to
area designations) for each PM—10 nonattainment area, the Administrator shall publish a notice announcing the classification
of such area. The provisions of section 172(a)(1)(B) (relating to lack of notice-and-comment and judicial review) shall apply
with respect to such classification.

“(b) Reclassification as Serious —

“(1) Reclassification before attainment date —The Administrator may reclassify as a Serious PM-10 nonattainment area
(identified in this subpart also as a “Serious Area’) any area that the Administrator determines cannot practicably attain the
national ambient air quality standard for PM—10 by the attainment date (as prescribed in subsection (¢)) for Moderate Areas.
The Administrator shall reclassify appropriate areas as Serious by the following dates:

“(A) For areas designated nonattainment for PM-10 under section 107(d)(4), the Administrator shall propose to reclassify
appropriate areas by June 30, 1991, and take final action by December 31, 1991.

“(B) For areas subsequently designated nonattainment, the Administrator shall reclassify appropriate arcas within 18
months after the required date for the State's submission of a SIP for the Moderate Area.

“(2) Reclassification upon failure to attain—Within 6 months following the applicable attainment date for a PM-10
nonattainment area, the Administrator shall determine whether the area attained the standard by that date. If the Administrator
finds that any Moderate Area is not in attainment after the applicable attainment date—

“(A) the area shall be reclassified by operation of law as a Serious Area; and

“(B) the Administrator shall publish a notice in the Federal Register no later than 6 months following the attainment date,
identifying the area as having failed to attain and identifying the reclassification described under subparagraph (A).

“(cy Attainment Dates —Except as provided under subsection (d), the attainment dates for PM—10 nonattainment areas shall
be as follows:

“(1) Moderate arcas —For a Moderate Area, the attainment date shall be as expeditiously as practicable but no later than the
end of the sixth calendar year after the area's designation as nonattainment, except that, for areas designated nonattainment
for PM-10 under section 107(d)(4), the attainment date shall not extend beyond December 31, 1994,

“(2) Serious arcas—For a Serious Area, the attainment date shall be as expeditiously as practicable but no later than the
end of the tenth calendar year beginning after the area's designation as nonattainment, except that, for areas designated
nonattainment for PM—10 under section 107(d)(4), the date shall not extend beyond December 31, 2001.
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“(d) Extension of Attainment Date for Moderate Areas—Upon application by any State, the Administrator may extend for
1 additional year (hereinafter referred to as the “Extension Year’) the date specified in paragraph (¢)(1) if~

“(1) the State has complied with all requirements and commitments pertaining to the area in the applicable implementation
plan, and

“(2) no more than one exceedance of the 24-hour national ambient air quality standard level for PM-10 has occurred in
the area in the year preceding the Extension Year, and the annual mean concentration of PM—10 in the area for such year
is less than or equal to the standard level.

No more than 2 one-year extensions may be issued under the subsection for a single nonattainment area.

“(e) Extension of Attainment Date for Serious Areas —Upon application by any State, the Administrator may extend the
attainment date for a Serious Area beyond the date specified under subsection (¢), if attainment by the date established
under subsection (c) would be impracticable, the State has complied with all requirements and commitments pertaining to
that area in the implementation plan, and the State demonstrates to the satisfaction of the Administrator that the plan for
that area includes the most stringent measures that are included in the implementation plan of any State or are achieved in
practice in any State, and can feasibly be implemented in the area. At the time of such application, the State must submit
a revision to the implementation plan that includes a demonstration of attainment by the most expeditious alternative date
practicable. In determining whether to grant an extension, and the appropriate length of time for any such extension, the
Administrator may consider the nature and extent of nonattainment, the types and numbers of sources or other emitting
activities in the area (including the influence of uncontrollable natural sources and transboundary emissions from foreign
countries), the population exposed to concentrations in excess of the standard, the presence and concentration of potentially
toxic substances in the mix of particulate emissions in the area, and the technological and economic feasibility of various
control measures. The Administrator may not approve an extension until the State submits an attainment demonstration for
the area. The Administrator may grant at most one such extension for an area, of no more than 5 years.

“(f) Waivers for Certain Areas —The Administrator may, on a case-by-case basis, waive any requirement applicable to
any Serious Area under this subpart where the Administrator determines that anthropogenic sources of PM—10 do not
contribute significantly to the violation of the PM—10 standard in the area. The Administrator may also waive a specific
date for attainment of the standard where the Administrator determines that nonanthropogenic sources of PM—10 contribute
significantly to the violation of the PM-10 standard in the area.

“SEC. 189. PLAN PROVISIONS AND SCHEDULES FOR PLAN SUBMISSIONS.

“(a) Moderate Areas—

“(1) Plan provisions —Each State in which all or part of a Moderate Area is located shall submit, according to the applicable
schedule under paragraph (2), an implementation plan that includes each of the following:

“(A) For the purpose of meeting the requirements of section 172(c)(5), a permit program providing that permits meeting
the requirements of section 173 are required for the construction and operation of new and modified major stationary sources
of PM-10.

“(B) Either (i) a demonstration (including air quality modeling) that the plan will provide for attainment by the applicable
attainment date; or (ii) a demonstration that attainment by such date is impracticable.
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“(C) Provisions to assure that reasonably available control measures for the control of PM—10 shall be implemented no
later than December 10, 1993, or 4 years after designation in the case of an area classified as moderate after the date of the
enactment of the Clean Air Act Amendments of 1990.

“(2) Schedule for plan submissions —A State shall submit the plan required under subparagraph (1) no later than the
following:

“(A) Within 1 year of the date of the enactment of the Clean Air Act Amendments of 1990, for areas designated
nonattainment under section 107(d)(4), except that the provision required under subparagraph (1)(A) shall be submitted no
later than June 30, 1992.

“(B) 18 months after the designation as nonattainment, for those areas designated nonattainment after the designations
prescribed under section 110(b)(4).

“(b) Serious Areas.—

“(1) Plan provisions -In addition to the provisions submitted to meet the requirements of paragraph (a)(1) (relating to
Moderate Areas), each State in which all or part of a Serious Area is located shall submit an implementation plan for such
area that includes each of the following:

“(A) A demonstration (including air quality modeling)-

“(i) that the plan provides for attainment of the PM-10 national ambient air quality standard by the applicable attainment
date, or
“(ii) for any area for which the State is seeking, pursuant to section 188(e), an extension of the attainment date beyond
the date set forth in section 188(c), that attainment by that date would be impracticable, and that the plan provides for
attainment by the most expeditious alternative date practicable.
“(B) Provisions to assure that the best available control measures for the control of PM-10 shall be implemented no later
than 4 years after the date the area is classified (or reclassified) as a Serious Area.

“(2) Schedule for plan submissions —A State shall submit the demonstration required for an area under paragraph (1)(A)
no later than 4 years after reclassification of the area to Serious, except that for areas reclassified under section 188(b)(2), the
State shall submit the attainment demonstration within 18 months after reclassification to Serious. A State shall submit the
provisions described under paragraph (1)(B) no later than 18 months after reclassification of the area as a Serious Area.

“(3) Major sources—For any Serious Area, the terms ‘major source’ and ‘major stationary source’ include any stationary
source or group of stationary sources located within a contiguous area and under common control that emits, or has the
potential to emit, at least 70 tons per year of PM—10.

“(c) Milestones —(1) Plan revisions demonstrating attainment submitted to the Administrator for approval under this subpart
shall contain quantitative milestones which are to be achieved every 3 years until the area is redesignated attainment and
which demonstrate reasonable further progress, as defined in section 171(1), toward attainment by the applicable date.

“(2) Not later than 90 days after the date on which a milestone applicable to the area occurs, each State in which all or
part of such area is located shall submit to the Administrator a demonstration that all measures in the plan approved under
this section have been implemented and that the milestone has been met. A demonstration under this subsection shall be
submitted in such form and manner, and shall contain such information and analysis, as the Administrator shall require. The
Administrator shall determine whether or not a State's demonstration under this subsection is adequate within 90 days after
the Administrator's receipt of a demonstration which contains the information and analysis required by the Administrator.
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“(3) If a State fails to submit a demonstration under paragraph (2) with respect to a milestone within the required period or
if the Administrator determines that the area has not met any applicable milestone, the Administrator shall require the State,
within 9 months after such failure or determination to submit a plan revision that assures that the State will achieve the next
milestone (or attain the national ambient air quality standard for PM-10, if there is no next milestone) by the applicable date.

“(d) Failure To Attain—In the case of a Serious PM-10 nonattainment area in which the PM-10 standard is not attained by
the applicable attainment date, the State in which such area is located shall, after notice and opportunity for public comment,
submit within 12 months after the applicable attainment date, plan revisions which provide for attainment of the PM-10
air quality standard and, from the date of such submission until attainment, for an annual reduction in PM—10 or PM-10
precursor emissions within the area of not less than 5 percent of the amount of such emissions as reported in the most recent
inventory prepared for such area.

“(e) PM-10 Precursors —The control requirements applicable under plans in effect under this part for major stationary
sources of PM-10 shall also apply to major stationary sources of PM—10 precursors, except where the Administrator
determines that such sources do not contribute significantly to PM-10 levels which exceed the standard in the area. The
Administrator shall issue guidelines regarding the application of the preceding sentence.

“SEC. 190. ISSUANCE OF RACM AND BACM GUIDANCE.

“The Administrator shall issue, in the same manner and according to the same procedure as guidance is issued under section
108(c), technical guidance on reasonably available control measures and best available control measures for urban fugitive
dust, and emissions from residential wood combustion (including curtailments and exemptions from such curtailments) and
prescribed silvicultural and agricultural burning, no later than 18 months following the date of the enactment of the Clean Air
Act Amendments of 1990. The Administrator shall also examine other categories of sources contributing to nonattainment of
the PM—10 standard, and determine whether additional guidance on reasonably available control measures and best available
control measures is needed, and issue any such guidance no later than 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990.”,

(b) PM-10 Increments in PSD Areas—Section 166 ( 42 U.5.C. 7476) is amended by adding the following new subsection
at the end:

“(f) PM-10 Increments —The Administrator is authorized to substitute, for the maximum allowable increases in particulate
matter specified in section 163(b) and section 165(d)(2)(C)(iv), maximum allowable increases in particulate matter with
an aerodynamic diameter smaller than or equal to 10 micrometers. Such substituted maximum allowable increases shall
be of equal stringency in effect as those specified in the provisions for which they are substituted. Until the Administrator
promulgates regulations under the authority of this subsection, the current maximum allowable increases in concentrations
of particulate matter shall remain in effect.”.

SEC. 106. ADDITIONAL PROVISIONS FOR AREAS DESIGNATED NONATTAINMENT FOR SULFUR OXIDES,
NITROGEN DIOXIDE, AND LEAD.

Part D of'title I is amended by adding a new subpart after subpart 4 as follows:
“Subpart 5-Additional Provisions for Areas Designated Nonattainment for Sulfur Oxides, Nitrogen Dioxide, or Lead

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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“SEC. 191. PLAN SUBMISSION DEADLINES.

“(a) Submission—Any State containing an area designated or redesignated under section 107(d) as nonattainment with
respect to the national primary ambient air quality standards for sulfur oxides, nitrogen dioxide, or lead subsequent to the
date of the enactment of the Clean Air Act Amendments of 1990 shall submit to the Administrator, within 18 months of the
designation, an applicable implementation plan meeting the requirements of this part.

“(b) States Lacking Fully Approved State Implementation Plans —Any State containing an area designated nonattainment
with respect to national primary ambient air quality standards for sulfur oxides or nitrogen dioxide under section 107(d)(1)
(C)(1), but lacking a fully approved implementation plan complying with the requirements of this Act (including part D)
as in effect immediately before the date of the enactment of the Clean Air Act Amendments of 1990, shall submit to the
Administrator, within 18 months of the date of the enactment of the Clean Air Act Amendments of 1990, an implementation
plan meeting the requirements of subpart 1 (except as otherwise prescribed by section 192).

“SEC. 192. ATTAINMENT DATES.
“(a) Plans Under Section 191(a)Implementation plans required under section 191(a) shall provide for attainment of

the relevant primary standard as expeditiously as practicable but no later than 5 years from the date of the nonattainment
designation.

“(b) Plans Under Section 191(b) dImplementation plans required under section 191(b) shall provide for attainment of the
relevant primary national ambient air quality standard within 5 years after the date of the enactment of the Clean Air Act
Amendments of 1990.

“(c) Inadequate Plans Implementation plans for nonattainment areas for sulfur oxides or nitrogen dioxide with plans
that were approved by the Administrator before the date of the enactment of the Clean Air Act Amendments of 1990 but,
subsequent to such approval, were found by the Administrator to be substantially inadequate, shall provide for attainment of
the relevant primary standard within 5 years from the date of such finding.”.

SEC. 107. PROVISIONS RELATED TO INDIAN TRIBES.

(a) Definition of Air Pollution Control Agency—Section 302(b) ( 42 U.S.C. 7602({b)) is amended by—
(1) deleting “or” at the end of paragraph (3);

(2) striking the semicolons at the end of paragraphs (1), (2), and (3) and inserting periods at the end of each such paragraph;
and

(3) adding the following new paragraph after paragraph (4):

“(5) An agency of an Indian tribe.”.

(b) Definition of Indian Tribe—Section 302 (42 U.S.C. 7602) is amended by adding new subsection (r) to read as follows:
“(r) Indian Tribe-The term ‘Indian tribe’ means any Indian tribe, band, nation, or other organized group or community,

including any Alaska Native village, which is Federally recognized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indians.”.
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(c) SIPSSection 110 (42 U.5.C. 7410) is amended by adding the following new subsection after subsection (n):

“(0) Indian Tribes —If an Indian tribe submits an implementation plan to the Administrator pursuant to section 301(d), the
plan shall be reviewed in accordance with the provisions for review set forth in this section for State plans, except as otherwise
provided by regulation promulgated pursuant to section 301(d)(2). When such plan becomes effective in accordance with the
regulations promulgated under section 301(d), the plan shall become applicable to all areas (except as expressly provided
otherwise in the plan) located within the exterior boundaries of the reservation, notwithstanding the issuance of any patent
and including rights-of-way running through the reservation.”.

(d) Tribal Authority —Section 301 (42 U.5.C. 7601) is amended by adding at the end thereof the following new subsection:
“(d) Tribal Authority —(1) Subject to the provisions of paragraph (2), the Administrator—

“(A) is authorized to treat Indian tribes as States under this Act, except for purposes of the requirement that makes available
for application by each State no less than one-half of 1 percent of annual appropriations under section 105; and

“(B) may provide any such Indian tribe grant and contract assistance to carry out functions provided by this Act.

“(2) The Administrator shall promulgate regulations within 18 months after the date of the enactment of the Clean Air Act
Amendments of 1990, specifying those provisions of this Act for which it is appropriate to treat Indian tribes as States. Such
treatment shall be authorized only if-

“(A) the Indian tribe has a governing body carrying out substantial governmental duties and powers;

“(B) the functions to be exercised by the Indian tribe pertain to the management and protection of air resources within the
exterior boundaries of the reservation or other areas within the tribe's jurisdiction; and

“(C) the Indian tribe is reasonably expected to be capable, in the judgment of the Administrator, of carrying out the functions
to be exercised in a manner consistent with the terms and purposes of this Act and all applicable regulations.

“(3) The Administrator may promulgate regulations which establish the elements of tribal implementation plans and
procedures for approval or disapproval of tribal implementation plans and portions thereof.

“(4) In any case in which the Administrator determines that the treatment of Indian tribes as identical to States is
inappropriate or administratively infeasible, the Administrator may provide, by regulation, other means by which the

Administrator will directly administer such provisions so as to achieve the appropriate purpose.

“(5) Until such time as the Administrator promulgates regulations pursuant to this subsection, the Administrator may
continue to provide financial assistance to eligible Indian tribes under section 105.”.

SEC. 108. MISCELLANEOUS PROVISIONS.

(a) Transportation Planning Guidance —(1) Section 108(e) (42 U.5.C. 7408(e)) is amended by revising the first sentence to
read as follows: “Within 9 months after the date of the enactment of the Clean Air Act Amendments of 1990 and periodically
thereafter as necessary to maintain a continuous process of transportation and air quality planning, including emissions
inventory development, the Administrator shall, after consultation with the Secretary of Transportation and State and local
officials, update the June 1978 Transportation-Air Quality Planning Guidelines.”.
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(2) So much of subsection (f)(1) of section 108 ( 42 U.S5.C. 7408) as precedes subparagraph (B) is amended to read as
follows:

“(f) Information To Be Available (1) Within 1 year after the date of the enactment of the Clean Air Act Amendments
of 1990, the Administrator shall publish and make available to appropriate Federal, State, and local environmental and

transportation agencies, and from time to time thereafter the Administrator shall revise—

“(A) information, prepared as appropriate after consultation with the Secretary of Transportation, and after providing public
notice and opportunity for comment, regarding the emission reduction potential of transportation control measures, including—

“(1) trip-reduction ordinances;

“(ii) employer-based transportation management plans;
“(iii) transit improvements;

“(iv) traffic-flow improvements;

“(v) areawide rideshare programs;

“(vi) park-and-ride and fringe parking programs;

“(vii) work-schedule changes;

“(viii) restriction of certain roads or lanes to, or construction of such roads or lanes for use by, passenger buses or high
occupancy vehicles;

“(ix) programs to control extended idling of vehicles;
“(x) vanpool purchase incentives;
“(xi) incentives for employer-based transportation management plans;

“(xii) programs to limit portions of road surfaces to the use of nommotorized vehicles or pedestrian use, both as to time
and place;

“(xiii) programs for secure bicycle storage facilities and other facilities, including bicycle lanes;

“(xiv) programs for new construction and major reconstruction of paths or tracks solely for use by pedestrian or other
nonmotorized means of transportation; and

“(xv) telecommuting.

In considering such measures for inclusion in any State implementation plan or revision thereto as may be required under
this Act, the State shall choose from among and implement such measures as necessary, and should ensure adequate access
to downtown, other commercial, and residential areas and avoid measures that increase or relocate emissions and congestion
rather than reduce them.”.
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(b) RACT/BACT/LAER Clearinghouse —Section 108 ( 42 U.S8.C. 7408) is amended by adding the following at the end
thereof:

“(h) RACT/BACT/LAER Clearinghouse —The Administrator shall make information regarding emission control
technology available to the States and to the general public through a central database. Such information shall include all
control technology information received pursuant to State plan provisions requiring permits for sources, including operating
permits for existing sources.”.

(c) State Reports on Emissions-Related Data—Section 110 ( 42 U.S.C. 7410) is amended by adding the following new
subsection after subsection (0):

“(p) Reports—Any State shall submit, according to such schedule as the Administrator may prescribe, such reports
as the Administrator may require relating to emission reductions, vehicle miles traveled, congestion levels, and any
other information the Administrator may deem necessary to assess the development effectiveness, need for revision, or
implementation of any plan or plan revision required under this Act.”.

(d) New Source Standards of Performance (1) Section 11 1(b)Y(1)(B) (42 U.S.C. 741 1{b)(1)B)) is amended as follows:

(A) Strike “120 days” and insert “one year”.

(B) Strike “90 days” and insert “one year”.

(C) Strike “four years” and insert 8 years”.

(D) Immediately before the sentence beginning “Standards of performance or revisions thereof” insert “Notwithstanding the
requirements of the previous sentence, the Administrator need not review any such standard if the Administrator determines
that such review is not appropriate in light of readily available information on the efficacy of such standard.”.

(E) Add the following at the end: “When implementation and enforcement of any requirement of this Act indicate that
emission limitations and percent reductions beyond those required by the standards promulgated under this section are
achieved in practice, the Administrator shall, when revising standards promulgated under this section, consider the emission
limitations and percent reductions achieved in practice.”.

(2) Section 111(H)(1) (42 U.5.C. 7411(H)(1)) is amended to read as follows:

“(1) For those categories of major stationary sources that the Administrator listed under subsection (b)(1)(A) before the

date of the enactment of the Clean Air Act Amendments of 1990 and for which regulations had not been proposed by the
Administrator by such date, the Administrator shall:

“(A) propose regulations establishing standards of performance for at least 25 percent of such categories of sources within
2 years after the date of the enactment of the Clean Air Act Amendments of 1990;

“(B) propose regulations establishing standards of performance for at least 50 percent of such categories of sources within
4 years after the date of the enactment of the Clean Air Act Amendments of 1990; and

“(C) propose regulations for the remaining categories of sources within 6 years after the date of the enactment of the Clean
Air Act Amendments of 1990.”,
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(e) Savings Clause—Section 111(a)(3) (42 U.S.C. 741 1(f)(1)) is amended by adding at the end: “Nothing in title II of this
Act relating to nonroad engines shall be construed to apply to stationary internal combustion engines.”.

(f) Regulation of Existing Sources—Section 111(d)}(1)}A)({) @2 U.S.C. 741 1{d)(1)(A)(1))is amended by striking “or 112(b)
()(AY” and inserting “or emitted from a source category which is regulated under section 1127

(g) Consultation—The penultimate sentence of section 121 (42 U.5.C. 7421) is amended to read as follows: “The
Administrator shall update as necessary the original regulations required and promulgated under this section (as in effect
immediately before the date of the enactment of the Clean Air Act Amendments of 1990) to ensure adequate consultation.”.

(h) Delegation—The second sentence of section 301(a)(1) 42 U.5.C. 7601(a)(1))is amended by inserting “subject to section
307(dy” immediately following “regulations”.

(i) Definitions —Section 302 (42 U.5.C. 7602) is amended as follows:
(1) Insert the following new subsections after subsection (r):
“(s) VOC-The term ‘“VOC’ means volatile organic compound, as defined by the Administrator.

“(t) PM=10-The term ‘PM-10" means particulate matter with an aerodynamic diameter less than or equal to a nominal
ten micrometers, as measured by such method as the Administrator may determine.

“(u) NAAQS and CTG-The term ‘NAAQS' means national ambient air quality standard. The term ‘CTG’ means a Control
Technique Guideline published by the Administrator under section 108.

“(v) NOx~The term ‘“NOx’ means oxides of nitrogen.
“w) CO-The term ‘CO’ means carbon monoxide.

“(x) Small Source—The term “small source’ means a source that emits less than 100 tons of regulated pollutants per year,
or any class of persons that the Administrator determines, through regulation, generally lack technical ability or knowledge
regarding control of air pollution.

“(y) Federal Implementation Plan—The term ‘Federal implementation plan® means a plan (or portion thereof) promulgated
by the Administrator to fill all or a portion of a gap or otherwise correct all or a portion of an inadequacy in a State
implementation plan, and which includes enforceable emission limitations or other control measures, means or techniques
(including economic incentives, such as fees, marketable permits, or auctions of emissions allowances), and provides for
attainment of the relevant national ambient air quality standard.”.

(2) Section 302(g) @2 U.5.C. 7602(g))is amended by adding the following at the end: “Such term includes any precursors to
the formation of any air pollutant, to the extent the Administrator has identified such precursor or precursors for the particular

purpose for which the term “air pollutant’ is used.”.

(j) Pollution Prevention—Section 101 (42 U.5.C. 7401) is amended as follows:

(1) Amend subsection (a)(3) to read as follows:
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“(3) that air pollution prevention (that is, the reduction or elimination, through any measures, of the amount of pollutants
produced or created at the source) and air pollution control at its source is the primary responsibility of States and local
governments; and”.

(2) Amend subsection (b)(4) by inserting “prevention and” immediately after “pollution”.
(3) Add a new subsection (¢) to read as follows:

“(c) Pollution Prevention—A primary goal of this Act is to encourage or otherwise promote reasonable Federal, State, and
local governmental actions, consistent with the provisions of this Act, for pollution prevention.”.

(k) Title I is amended by adding the following after section 192:

“SEC. 193. GENERAL SAVINGS CLAUSE.

“Each regulation, standard, rule, notice, order and guidance promulgated or issued by the Administrator under this Act,
as in effect before the date of the enactment of the Clean Air Act Amendments of 1990 shall remain in effect according to
its terms, except to the extent otherwise provided under this Act, inconsistent with any provision of this Act, or revised by
the Administrator. No control requirement in effect, or required to be adopted by an order, settlement agreement, or plan
in effect before the date of the enactment of the Clean Air Act Amendments of 1990 in any area which is a nonattainment
area for any air pollutant may be modified after such enactment in any manner unless the modification insures equivalent or
greater emission reductions of such air pollutant.”.

(1) Boundary Changes —Section 162(a) ( 42 U.5.C. 7472(a)) is amended by adding at the end thereof the following: “The
extent of the areas designated as Class I under this section shall conform to any changes in the boundaries of such areas
which have occurred subsequent to the date of the enactment of the Clean Air Act Amendments of 1977, or which may occur
subsequent to the date of the enactment of the Clean Air Act Amendments of 1990.”.

(m) Boundaries —Section 164(a) (42 U.5.C. 7474(a)) is amended by inserting immediately before the sentence beginning
“Any area (other than an area referred to in paragraph (1) or (2)” the following: “The extent of the areas referred to in
paragraph (1) and (2) shall conform to any changes in the boundaries of such areas which have occurred subsequent to the
date of the enactment of the Clean Air Act Amendments of 1977, or which may occur subsequent to the date of the enactment
of the Clean Air Act Amendments of 1990.”,

(n) Assessments —Section 108 (42 U.8.C. 7408) is amended by adding at the end thereof a new subsection (g) to read as
follows:

“(g) Assessment of Risks to Ecosystems —The Administrator may assess the risks to ecosystems from exposure to criteria
air pollutants (as identified by the Administrator in the Administrator's sole discretion).”.

(o) Review of Reports and Public Participation —Section 307 ( 42 U.5.C. 7607) is amended by adding the following after
subsection (g):

“(h) Reports.—No report required by this Act to be submitted to Congress shall be subject to judicial review.

“(i) Public Participation—It is the intent of Congress that, consistent with the policy of the Administrative Procedures Act,
the Administrator in promulgating any regulation under this Act, including a regulation subject to a deadline, shall ensure
a reasonable period for public participation of at least 30 days, except as otherwise expressly provided in section 107(d),
172(a), 181(a) and (b), and 186(a) and (b).”.
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(p) Ethics, Financial Disclosure, and Conflicts of Interest—Section 318 (42 U.5.C. 7618) is repealed.

(q) Information Promoting Compliance by Small Sources—The following new section is added after section 128:

“SEC. 129. INFORMATION FOR SMALL SOURCES.

“(a) In General —-The Administrator shall develop, collect, evaluate, and coordinate information on compliance methods
and technologies for small sources. The Administrator shall maintain a central reference library of such information, and
shall disseminate such information to States or other persons secking to comply with this Act.

“(b) Education Programs for Small Sources—The Administrator shall, in cooperation with the States and their small source

technical assistance programs created pursuant to section 110(a)(2)(N), develop programs for educating small sources about
their obligations under this Act and means to comply.”.

SEC. 109. INTERSTATE POLLUTION.

(a) Amendments to Section 126 Section 126 (42 U.5.C. 7426) is amended as follows:

(1) In subsection (b)-

(A) in the first sentence, following “major source”, insert “or group of stationary sources”; and

(B) strike “110@)(2XE)(i)” and insert in lieu thereof “110(a)(2)(D)(ii) or this section”.

(2) In subsection (¢)-

(A) in the first sentence, following the words “violation of”, insert “this section and”; and

(B) strike “110(@)(2)(E)(1)” wherever it appears and insert in lieu thereof “110(a)(2)(D)(ii) or this section”.

(b) Amendment to Section 302 Section 302(h) (42 U.5.C. 7602(h)) is amended by inserting before the period “, whether
caused by transformation, conversion, or combination with other air pollutants”.

SEC. 110. CONFORMING AMENDMENTS.

The Clean Air Act is amended as follows—

(1) Strike, in section 161 ( 42 U.S.C. 7471), “identified pursuant to section 107(d)(1)(D) or (E)” and insert “designated
pursuant to section 107 as attainment or unclassifiable”.

(2) Strike, in section 162(b) 42 U.S.C. 7472(b)), “identified pursuant to section 107(d)(1}D) or (E)” and insert “designated
pursuant to section 107(d) as attainment or unclassifiable”;

(3) Strike, in section 167 (42 U.5.C. 7477), the reference to “included in the list promulgated pursuant to paragraph (1)

(D) or (E) of subsection (d) of section 107 of this Act” and insert “designated pursuant to section 107(d) as attainment or
unclassifiable”.
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(4) Strike subsections (a) and (b) of section 176 (42 U.5.C. 7506).

(5) Amend section 307(d)(1) (42 U.S.C. 7607(d)(1)) as follows:

(A) Subparagraph (C) is amended to read as follows:

“(C) the promulgation or revision of any standard of performance under section 111, or emission standard or limitation
under section 112(d), any standard under section 112(f), or any regulation under section 112(g)(1)(D) and (F), or any
regulation under section 112(m) or (n),”.

(B) Subparagraph (F) is amended to read as follows:

“(F) the promulgation or revision of any regulation under title V (relating to control of acid deposition),”.

(C) Delete “and” at the end of subparagraph (M), redesignate subparagraph (N) as subparagraph (U), and add the following
new subparagraphs after subparagraph (M):

“(N) the promulgation or revision of any regulation pertaining to consumer and commercial products under section 183(e),
“(0) the promulgation or revision of any regulation pertaining to field citations under section 113(d)(3),

“(P) the promulgation or revision of any regulation pertaining to urban buses or the clean-fuel vehicle, clean-fuel fleet,
and clean fuel programs under section 212,

“(Q) the promulgation or revision of any regulation pertaining to nonroad engines or nonroad vehicles under section 213,
“(R) the promulgation or revision of any regulation relating to motor vehicle compliance program fees under section 217,

“(S) the promulgation or revision of any regulation pertaining to market-based alternative controls under section 214, the
promulgation or revision of any regulation under title IV,

“(T) the promulgation or revision of any regulation under section 183(f) pertaining to marine vessels, and”.
TITLE II-PROVISIONS RELATING TO MOBILE SOURCES

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 201. CLEAN FUEL REQUIREMENTS.

(a) Definitions —Section 216 (42 U.S.C. 7550) is amended by adding the following at the end:

“(7) Urban bus —The term ‘urban bus' has the meaning provided under regulations of the Administrator promulgated under
section 202(a).

“(8) Clean alternative fuel —The term ‘clean alternative fuel” means any fuel (including methanol, ethanol, or other alcohols
(including any mixture thereof containing 85 percent or more by volume of such alcohol with gasoline or other fuels),

reformulated gasoline, diesel, natural gas, liquefied petroleum gas, and hydrogen) or power source (including electricity)
used in a clean-fuel vehicle (or clean-fuel fleet vehicle) that complies with the standards and requirements applicable to such
vehicle under this title when using such fuel or power source.
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“(9) Clean-fuel vehicle and clean-fuel fleet vehicle —The term ‘clean-fuel vehicle’ means any motor vehicle that, when
operated on clean alternative fuel, complies with the requirements of section 212(b). The term ‘clean-fuel fleet vehicle’ has
the meaning provided in subsection (f).

“(10) Emissions of ozone-forming volatile organic compounds ~The term ‘emissions of ozone-forming volatile organic
compounds' means motor vehicle exhaust and evaporative, refueling, and running loss emissions of oxygenated and
nonoxygenated hydrocarbons, excluding methane, and, after such exclusion, adjusted for reactivity.

“(11) Covered fleet—The term ‘covered fleet’ means 10 or more motor vehicles which are owned or operated by a single
person. In determining the number of vehicles owned by a single person for purposes of this paragraph, all motor vehicles
owned by such person, by any person which controls such person, by any person controlled by such person, and by any person
under common control with such person shall be treated as owned by such person. The term ‘covered fleet’ shall not include
motor vehicles held for lease or rental to the general public, motor vehicles held for sale by motor vehicle dealers (including
demonstration vehicles), motor vehicles used for motor vehicle manufacturer product evaluations or tests, law enforcement
and other emergency vehicles, or nonroad vehicles.

“(12) Covered fleet vehicles —The term ‘covered fleet vehicles' includes only motor vehicles in a covered fleet which are
centrally fueled (or capable of being centrally fueled, as determined by rule by the Administrator) and centrally maintained
(or capable of being centrally maintained), in accordance with usual practices and daily operations, primarily at a facility
located in the nonattainment area and provided by, and under the direct control of, the owner or operator of the covered fleet.”.

(b) Clean Fuel Requirements—Section 212 (42 U.5.C. 7546) is amended to read as follows:

“SEC. 212. CLEAN FUEL REQUIREMENTS.

“(a) Urban Buses—

“(1) In general Not later than 12 months after the date of the enactment of the Clean Air Act Amendments of 1990,
the Administrator shall promulgate regulations under this subsection applicable to new urban buses operated primarily in
a Metropolitan Statistical Area or Consolidated Metropolitan Statistical Area (as defined by the United States Office of
Management and Budget) with a 1980 population of 750,000 or more. The Administrator shall also promulgate comparable
regulations for existing urban buses operated primarily in such areas which, after January 1, 1995, have their engines replaced
or rebuilt, taking into consideration costs, energy, safety, and other relevant factors, including lead time.

“(2) Requirement —The regulations under this subsection shall provide that all new urban buses purchased or placed into
service and operated by owners or operators of urban buses in the areas referred to in paragraph (1) shall be clean-fuel vehicles
capable of operating, and shall be exclusively operated, on clean alternative fuel.

“(3) Effective date and phase-in—The Administrator shall prescribe a schedule phasing in the applicability of the
requirements established by this subsection for new urban buses over the 1992 through 1995 model years as follows:
the requirements shall apply to 10 percent of new urban buses purchased or placed into service in model year 1992;
the requirements shall apply to 25 percent of new urban buses purchased or placed into service in model year 1993; the
requirements shall apply to 60 percent of new urban buses purchased or placed into service in model year 1994; and the
requirements shall apply to 100 percent of such buses in model year 1995 and thereafter. At least 30 percent of the total
purchases of new urban buses for all areas in each model year afier January 1, 1995, shall be clean fuel vehicles that exclusively
use either natural gas, ethanol, or methanol or another clean alternative fuel with comparable emissions, as determined by the
Administrator. The Administrator shall prescribe emission standards for pollutants other than particulates under section 202
for urban buses to be considered clean fuel vehicles in model year 1992 and before application of standards under subsection
(b). Such standards shall be comparable to the standard for particulates under this subsection.
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“(4) Application—Application of one or more of the requirements prescribed under this subsection may be delayed by up
to 2 years if the Administrator determines that such a delay will substantially advance the technology, improve the benefits,
or lower the costs of the urban bus program established by this subsection.

“(5) Particulate matter—The regulations under section 202(a)(1) applicable to emissions of particulate matter from 1991
through 1993 model year urban buses capable of operating on diesel fuel shall contain a standard which provides that
emissions of particulate matter from such buses may not exceed 0.25 grams per brake horsepower-hour. Emissions of
particulate matter from urban buses purchased or placed into service after model year 1993 that use clean alternative fuels
shall not exceed 0.10 grams per brake horsepower-hour. The emission standard shall be prescribed by regulation within 180
days after the date of the enactment of the Clean Air Act Amendments of 1990.

“(b) Standards for Clean-Fuel Vehicles—

“(1) In general —A motor vehicle that, when operated on a clean alternative fuel, is certified to meet the applicable emissions
standards under section 202 for carbon monoxide, oxides of nitrogen, and particulate matter, and is certified to meet the
emission standards specified in paragraph (2), (3), or (4), as applicable, shall be considered a clean fuel vehicle within the
meaning of section 216 and this section.

“(2) Standards for passenger cars and light-duty trucks up to 3,750 1bs. (Ivw)—Within 26 months after the date of the
enactment of the Clean Air Act Amendments of 1990, the Administrator shall promulgate standards under this paragraph
applicable to all passenger cars and all light-duty trucks of up to 8,500 lbs. gross vehicle weight rating (gvwr) with a loaded
vehicle weight (Ivw) of up to 3,750 1bs. that are to be considered clean-fuel vehicles.

“(A) Ozone-forming vocs —The standards contained in the regulations under this paragraph shall require that total
vehicle emissions of ozone-forming volatile organic compounds not exceed the level set forth in table 1 for such vehicles
manufactured in the applicable model year:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(B) Other substances.—

“(i) Phase 1-The regulations under this paragraph shall require that, for vehicles manufactured in the model year 1995
and thereafter, total vehicle emissions of benzene, 1,3-butadiene, gasoline vapors, polycyclic organic material (POM),
including POM in diesel particulates, and formaldehyde shall not exceed the level that, in the Administrator's judgment,
may be reasonably expected to achieve a 12 percent reduction from the baseline in the annual incidence of human cancer
attributable to such emissions. The baseline for determining the 12 percent reduction shall be the annual incidence of
human cancer attributable to emissions of such air pollutants from such conventional gasoline-fueled vehicles certified to
meet the standards under section 202 for model year 1994. For purposes of determining the level of such emissions from
conventional gasoline-fueled vehicles for such model year 1994 standards, emissions shall be measured from vehicles using
1990 certification gasoline (indoline) with a Reid Vapor Pressure of 9.0 psi which was determined by the Administrator
in September 1989 in a Special Report entitled ‘Analysis of the Economic Effects of Methanol as an Automotive Fuel’ to
produce ozone forming volatile organic compound emissions of 0.95 gpm.

“(ii) Phase 2 -The Administrator shall revise the regulations under this paragraph applicable to any model year after the
model year 1999 to substitute a 24 percent reduction for the 12 percent reduction referred to in clause (i), except that if the
Administrator determines on petition or on the Administrator's own motion, that (for any model year after model year 1999)
it is not technically feasible to reduce emissions of such air pollutants, taking into consideration the availability and cost
of the technology, and noise, energy, and safety factors, by 24 percent, the Administrator shall revise the regulations under
this paragraph to limit such emission to a level that may reasonably be anticipated to achieve reduction of not less than 18
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percent in the annual incidence of human cancer attributable to such emissions and include the basis for that determination

in such regulations. The Administrator shall act on any such petition within 9 months after it is received.

“(3) Light-duty trucks—The Administrator shall, by rule, establish standards and emission reduction levels under this
subsection for light-duty trucks of up to 8,500 Ibs. gross vehicle weight rating (gvwr) with a loaded vehicle weight (Ivw) of
3,750 Ibs. or more but less than or equal to 5,750 Ibs. (Ivw) manufactured during the model year 2000 and thereafter.

“(4) Heavy-duty trucks —Effective for model years 2000 or later, the Administrator may at any time, by rule, establish
standards and emission reduction levels under this subsection for motor vehicles with a gross vehicle weight rating (gvwr)
of 8,500 Ibs. or more. The standards and emission reduction referred to in this paragraph and paragraph (3) shall contain
emission standards and reductions comparable in stringency to those under paragraph (2), taking into account the weight class
and operating conditions and uses for which such vehicles are designed and the Administrator shall take into consideration
the availability and cost of applicable technology and noise, energy, and safety factors. The standard established under this
paragraph shall not apply with respect to emissions of particulate matter from urban buses. Such standards and reductions
shall not take effect before the end of the fourth full model year after promulgation.

“(5) Compliance -In determining compliance by vehicles and engines in actual use with the emission standards and
reductions prescribed under this subsection by testing in-use vehicles on certification-type fuels, only vehicles that have been
detectably abused, tampered with, or not maintained in a manner that would likely affect emissions performance may be
excluded from the sample tested pursuant to section 207(c). When a vehicle that operates on 2 kinds of fuel is certified or
tested, it shall be certified or tested on one fuel only after all traces of the other fuel that can practically be removed from the
vehicle's fuel system have been removed. The Administrator may require a manufacturer to remedy nonconforming engines
or vehicles pursuant to section 207(c) either (A) when a substantial number of vehicles fails to comply with the applicable
emissions standards and reductions prescribed under this subsection or (B) when the average emissions performance of a
representative sample does not satisfy the applicable emission standards and reductions prescribed under this subsection.
Recall procedures established under this paragraph apply only to standards and reductions promulgated pursuant to this
section. Any manufacturer shall be treated as complying with the requirements of this subsection if the manufacturer specifies
the use of the reformulated gasoline specified by the Administrator under subsection (¢)(5) and if the vehicles produced by
such manufacturer for sale in the covered areas comply with the standards and requirements established under section 202
(and related provisions of this title) that are generally applicable to such vehicles in the model year in which they are produced.
For purposes of this subsection, the emission level of ozone-forming volatile organic compounds shall be determined by
the Administrator by testing, in accordance with the requirements and procedures of section 206, a representative sample of
vehicles with no more than 62,000 miles of proper in-use operation in customer hands, as provided in the report referred to
in subsection (b)(2)}B)(i). Compliance shall be determined based on the mean level of the applicable emissions from such
representative sample.

“(6) EPA authority Nothing in this section shall be construed to give the Administrator authority to mandate the production
or sale of clean-fuel vehicles or to specify as applicable, the models, lines, or types of, or marketing or price practices, policies,
or strategies for, vehicles subject to this section. Nothing in this section shall be construed to give the Administrator authority
to mandate marketing or pricing practices, policies, or strategies for fuels.

“(7) Credits —The Administrator shall, by rule, promulgate regulations for granting a manufacturer an appropriate amount
of credits toward compliance with the requirements of this subsection for clean-fuel vehicles that achieve emission reductions
greater than those required of such vehicles under this subsection and for clean fuel vehicles in classes or categories not
required under this subsection. A manufacturer granted credits may use such credits or transfer some or all of the credits for
use by one or more other manufacturers in the same area included in the fleet program by subsection (f) in demonstrating
compliance with such requirements. Such credits may be used to treat vehicles which do not meet the requirements of this
subsection as complying with the requirements of this subsection. Credits may not be used to permit the manufacture or sale of
any vehicle which does not comply with standards set forth in section 202. The Administrator may make the credits available
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for use after consideration of enforceability, environmental and economic factors and upon such terms and conditions as the
Administrator finds appropriate.

“(c) Availability of Clean Fuels—

“(1) In general Clean alternative fuels shall be made available by fuel providers as specified by the Administrator in any
area in which clean-fuel vehicles or clean-fuel fleet vehicles are required to be made available under this section.

“(2) Availability ~The Administrator shall determine the clean alternative fuels to be made available, and the amounts
thereof necessary, to allow operation of vehicles so that they comply with the applicable emissions standards, based on
motor vehicle manufacturers' projections of future sales of clean-fuel vehicles, and clean-fuel fleet vehicles consultations
with the affected fleet operators and State and local governments and on a determination of cost effectiveness, taking
into consideration technological feasibility, health, environment, and safety, net air quality improvement, fuel availability,
consumer acceptance, capability of production of vehicles and fuels, and other relevant factors, including an evaluation
of the differing characteristics of commercial, government, and passenger fleets and the capability of centrally fueled and
maintained fleets to utilize clean fuels.

“(3) Minimum availability requirements.—At a minimum one clean alternative fuel shall be offered for retail sale at retail
gasoline dispensing facility dispensing at least 50,000 gallons of motor vehicle fuel per month, on average, in the areas
in which such vehicles are required to be made available. The Governor of any State in which the requirements of this
subsection apply may modify such requirements exempting some such facilities for a period not longer than 5 years after
such requirements first apply, provided that information available to the Governor indicates that such fuels will be otherwise
readily available throughout the area. If a retail gasoline dispensing facility would have to remove or replace one or more
motor vehicle fuel underground storage tanks and accompanying piping in order to comply with the provisions of this section,
and it had removed and replaced such tank or tanks and accompanying piping prior to the date of the enactment of the Clean
Air Act Amendments of 1990, it shall not be required to comply with this subsection until a period of 7 years has passed
from the date of the removal and replacement of such tank or tanks.

“(4) Credits —The Administrator shall, by rule, promulgate regulations for granting persons subject to the requirements
prescribed under this subsection appropriate credits for making greater quantities of clean alternative fuels available than
required under this subsection or for making available fuel which result in greater emission reductions than required under
this subsection, and any person granted credits may transfer some or all of the credits for use by one or more persons
in the same area included in the fleet program under subsection (f) in demonstrating compliance with such requirements.
The Administrator may make the credits available for use after consideration of enforceability, safety, environmental, and
economic factors and upon such terms and conditions as the Administrator finds appropriate.

“(5) Performance of clean fuel -The Administrator shall by regulation establish specifications for any clean alternative
fuel required to be made available under this subsection as the Administrator finds necessary to reduce or eliminate an
unreasonable risk to public health, welfare, or safety associated with its use or to ensure acceptable vehicle maintenance and
performance characteristics. In determining the specifications for each fuel or fuels to be made available, the Administrator
shall select the specifications resulting in the maximum level of emissions reductions that can be achieved to the extent
that it is needed to meet the standards for the applicable model years, provided that such specifications will result in the
establishment of a cost effective combination of fuel or fuels and motor vehicle technology. Such specifications shall include
at least one specification for a reformulated gasoline that can be utilized in gasoline-fueled vehicles satisfying the emissions
standards prescribed under section 202 for the applicable model years to satisfy the requirements of subsection (b).

“(6) Enforcement—A fuel provider who fails to make such fuel available as required by this section and in the regulations
under this subsection shall be liable for a civil penalty under the first sentence of section 205.
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“(d) Clean Fuel Vehicle Program —

“(1) In general —For purposes of subsections (b) and (¢), all new passenger cars and all new light-duty trucks weighing up
to 3,750 1bs. (Ivw) manufactured in model year 1995 and thereafter and sold (in ozone nonattainment areas having a 1988
ozone design value at or above 0.180 parts per million and having a 1980 population of 250,000 or more) at the first retail sale
in such areas shall be clean fuel vehicles unless the Administrator has approved a substitute program under section 183(¢)(3)
(B). For purposes of identifying such areas, the design value shall be calculated according to the most recent interpretation
methodology issued by the Administrator before the date of the enactment of the Clean Air Act Amendments of 1990,

“(2) Program application—Subject to provisions of paragraph (3), paragraph (1) may apply to any Serious ozone
nonattainment area (as classified under subpart 2 of part D of title I) at the request of the Governor of the State in which the
area is located upon the approval of the Administrator. The Administrator shall approve by rule any such request where the
Governor of the State has made a determination that inclusion of the area in the clean fuel vehicle program is appropriate
and would result in progress toward attainment of the national ambient air quality standard for ozone and the Administrator
finds in such rule that such request is reasonable, taking into consideration the manufacturer's projection and availability
of clean alternative fuels, and such determination is not arbitrary or capricious. Any additional requirements resulting from
such approval shall become applicable after such period as the Administrator finds in such rule necessary for the requisite
vehicles and fuels to be made available, giving appropriate consideration to model availability and the cost of compliance
within such period.

“(3) Public hearing—In promulgating any regulation under this section, the Administrator shall hold at least one public
hearing and shall consider the ozone, toxic and global warming benefits of the program; safety and public health issues and
measures necessary to avoid any risks involved; technology, cost effectiveness, clean alternative fuel availability, results of
public and private research and testing, capability of manufacturers of vehicles and fuel providers to make available such
fuels and vehicles; ways to ensure customer acceptance; the expected cold start performance, serviceability, maintenance,
durability, and reliability of the vehicles likely to be produced; other environmental, economic, energy, national security,
and safety implications of the program; along with the results of ongoing programs demonstrating the use of motor vehicles
operated on clean alternative fuels.

“(e) EPA Determination —The requirements prescribed under subsections (¢) (relating to availability of clean alternative
fuel) and (d) (relating to the clean-fuel vehicle program) shall be delayed by up to 2 years if the Administrator determines—

“(1) within 30 months of the date of the enactment of the Clean Air Act Amendments of 1990 that a delay will substantially
advance the technology, improve the benefits, or lower the costs of the clean-fuel vehicle program, or will ensure that
the manufacturers and fuel providers will have a minimum of 3 full model years after promulgation of regulations under
subsections (b), (¢) and (d), or

“(2) that a delay is appropriate due to the likelihood of a national economic recession.

“(f) Fleet Vehicle Program—

“(1) Clean-fuel fleet vehicles—

“(A) Passenger cars and light-duty trucks of up to 3,750 Ibs. (Ivw)—For purposes of this subsection, the term “clean-fuel fleet
vehicle’ means a clean fuel vehicle that meets the applicable requirements of subsection (b) and meets a standard for ozone-
forming volatile organic compounds that requires that total vehicle emissions of ozone-forming volatile organic compounds

not exceed the level set forth in table 2, in the case of all passenger cars and light-duty trucks of up to 8,500 Ibs. gross vehicle
weight rating (gvwr) with a loaded vehicle weight (Ivw) of up to 3,750 1bs., manufactured in the applicable model year:
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(B) Phase 2 —Under Phase 2, clean-fuel fleet vehicles referred to in subparagraph (A) shall also meet a reduction in
emissions of other substances (as described under subsection (b)(2)(B)) of a percentage to be determined by the Administrator,
by rule, that may reasonably be expected to result from the use of clean alternative fuel and clean-fuel vehicle technologies
that comply with the ozone-forming VOC standards prescribed under Phase 2 or as revised under subparagraph (C).

“(C) Adjustment of phase 2 reduction—The Administrator may in response to a petition filed by a manufacturer or fuel
provider, or on the Administrator's own motion, by rule adjust the Phase 2 level specified in table 2 of subparagraph (A) from
0.25 gpm to not greater than 0.53 gpm if the Administrator determines in such rule that such adjustment is appropriate, giving
consideration to the need to provide for attainment of the national ambient air quality standard for ozone in the areas to which
this subsection applies and the technical and economic feasibility, of achieving a 0.25 gpm standard taking into consideration
adequate lead time, energy, noise, and safety factors. Unless the Administrator promulgates under this subparagraph a standard
of 0.53 gpm for total ozone forming volatile organic compounds, the Administrator may, in order to achieve the reduction
required under this subparagraph, by rule, waive the standard for oxides of nitrogen applicable to any class or category of
vehicles or engines in Phase II and establish a different standard under this title, except that such standard shall not exceed,
in the case of passenger cars and light duty trucks up to 3,750 loaded vehicle weight (Ivw) 0.7 grams per mile (gpm).

“(D) Fleet vehicles with Ivw above 3,750 -The Administrator shall, by rule, establish standards under this subsection for
emissions of ozone-forming volatile organic compounds from clean-fuel fleet vehicles manufactured in model years 1995
and thereafter with a gross vehicle weight rating of 8,500 Ibs. or less with a loaded vehicle weight (Ivw) of 3,751 1bs. or
more but less than or equal to 5,750 1bs. (Ivw) loaded vehicle weight. In addition, the Administrator may at any time, by
rule, establish such standards for clean-fuel fleet vehicles with a gross vehicle weight rating (gvwr) of 8,501 1bs. or more.
The standards referred to in this paragraph shall be comparable to the standards under subparagraph (A) or, as revised, under
subparagraph (B). The phase-in under paragraph (2)(C) shall apply to vehicles described in this subparagraph in the same
manner as to light-duty vehicles referred to in paragraph (2)(C). The Administrator shall provide lead time of 4 full model
years after promulgation.

“(2) State implementation plan revision for areas with design value 0.18 or higher—(A) Each State in which there is located
all or part of an ozone nonattainment area subject to the clean-fuel vehicle program under subsection (d) or a consolidated
Metropolitan Statistical Area (as defined by the United States Office and Management and Budget) located at an altitude
greater than 4,000 feet and having a 1980 population of 300,000 or more shall prepare and submit, pursuant to section 110
and part D, a revision of its implementation plan for each such area providing for effective implementation and enforcement
of the requirements of this subsection with respect to covered fleets. The revision shall include mechanisms to facilitate the
transfer of credits under paragraph (6). Except in the case of an area referred to in subparagraph (B), the plan revision shall
be submitted within 30 months after the date of the enactment of the Clean Air Act Amendments of 1990,

“(B) Within 1 year after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall
extend by rule the requirements of this subsection to any Serious ozone nonattainment area not subject to the clean fuel
vehicle program under subsection (d) if the area is of comparable size and population to the areas subject to such program
under subsection (d) and if the Administrator finds in such rule that extending such requirement is needed for attainment
of the national primary ambient air quality standard for ozone in such area, taking into consideration the applicable State
implementation plan in effect under title I, and other relevant factors.

“(C) The plan revision required under this subsection shall contain provisions requiring at least 30 percent of all new light-
duty vehicles that are covered fleet vehicles acquired for use in the area by the operator of each covered fleet beginning
with vehicle model year 1995, at least 50 percent of such vehicles in model year 1997, and at least 70 percent in model year
1998 and each model year thereafier be clean-fuel fleet vehicles and require (consistent with the requirements of this section
regarding retail sales of fuel) fuel providers in such area to make available and accessible clean alternative fuels for such
vehicles. The plan revision required under this subsection shall contain provisions substituting a 3 full model year phase-
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in schedule for Phase 2 vehicles at 0.25 gpm. At any time after plans are required to be submitted under this paragraph,

the Administrator may by rule increase the minimum percentage of the new vehicles purchased or leased subject to the
requirement of this paragraph beginning in model year 2000 or thereafter as necessary to ensure that the maximum feasible
percentage of covered fleet vehicles in the area are clean-fuel fleet vehicles and operate on clean alternative fuels.

“(D) Each State shall develop such plan in consultation with fleet operators, motor vehicle and engine manufacturers,
fuel providers, including fuel producers and distributors, and other interested persons and shall take into consideration the
covered fleet vehicles operational range, specialty uses, vehicle and fuel availability (including fueling practices of such
operator's fleet), conversion capability, costs, safety, resale value of vehicles and equipment, and other relevant factors. If a
State determines, based on such factors, that the requirements of this subsection cannot be feasibly achieved or would create
an undue economic hardship for the State or such fleets, the State may include a lesser percentage of clean-fuel fleet vehicles
than required by subparagraph (C) in its implementation plan. The Administrator shall consider and address such factors in
any such rule under subparagraph (C).

“(E) The choice of a clean-fuel fleet vehicle from available vehicles and a clean alternative fuel shall be made by the fleet
owner or operator subject to the requirements of this subsection and the availability of such vehicles and fuels by motor
vehicle manufacturers and fuel providers.

“(3) Vehicle availability exemption—The Administrator shall establish by rule (not later than 18 months after the date of
the enactment of the Clean Air Act Amendments of 1990) standards to be used to determine the availability of suitable clean-
fuel fleet vehicles, taking into consideration vehicle size and type, driving range, cargo area, capacity, Federal and State axle
and gross weight limits, engine performance, unique requirements for vehicle use, and other factors which may create undue
economic hardship for covered fleet operators. The Administrator shall include in such rule a procedure under which a State
or the Administrator shall, upon a showing by a fleet operator that suitable clean-fuel fleet vehicles or clean alternative fuels
are not reasonably available from, as appropriate, a vehicle manufacturer or fuel provider, exempt such operator from the
requirements of this subsection for a period of one year. The fleet operator may certify annually thereafter that such suitable
clean-fuel fleet vehicles or clean alternative fuels are not available, and the State or the Administrator shall thereupon provide
further annual exemption from the requirements of this subsection upon such certification, unless the Administrator or the
State finds that the standards established under subparagraphs (A) and (B) can be met.

“(4) Emission reduction credits —The Governor shall issue appropriate credits to each fleet operator for the use of clean-
fuel fleet vehicles in excess of the percentage required under this subsection or for the use of clean fuel vehicles which have
emissions lower than required under subparagraph (A), (B), or (C) of paragraph (1) of this subsection. The Governor shall
also issue appropriate credits to operators of clean-fuel fleet vehicles within the nonattainment area but not subject to the
requirements of this subsection. Any person granted such credits may trade, sell, or otherwise transfer some or all of such
credits to a fleet operator who may use such credits to demonstrate compliance with the requirements of this subsection.

“(5) Transportation control credits—The Administrator shall, by rule, ensure that transportation control measures that
restrict vehicle usage do not apply to any covered fleet vehicle that is a clean-fuel vehicle meeting the applicable requirements
of this subsection. Any State which obligates the operator of a clean-fuel fleet vehicle in compliance with this subsection to
comply with the transportation control measures specified in section 108(f)(1)(A)(viii) (relating to high occupancy vehicles)
or (i) (relating to trip-reduction ordinances) may not credit toward the percent emission reduction requirement achieved under
section 183(b)(3)(B) any emission reduction pursuant to this subsection. Notwithstanding the provisions of the previous
sentence, a State may credit under section 183(b)(3)(B) any emission reductions pursuant to this subsection if the State
demonstrates to the satisfaction of the Administrator that any increase in emissions which would result from traffic congestion
caused by the operation of such fleet vehicles exceeds the emission reductions attributable (directly or indirectly) to the use
of clean fuel fleet vehicles under this subsection.
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“(6) Voluntary compliance~(A) For purposes of this paragraph, the Administrator may, on the Administrator's own motion
or in response to a petition from any person, establish voluntary standards for emissions of ozone-forming volatile organic
compounds for any class or category of covered fleet vehicles over 8,500 Ibs. gross vehicle weight rating (gvwr) which are
not otherwise subject to standards under paragraph (1). The standards prescribed under this subparagraph shall be comparable
to the standards under paragraph (1).

“(B) The operator of any covered fleet vehicles meeting the voluntary standards under subparagraph (A) may elect to have
those vehicles operating within an area subject to paragraph (2) treated the same as a clean-fuel fleet vehicle for purposes
of paragraphs (4) and (5), and the State shall take into account the emissions reductions directly attributable to voluntary
compliance under this paragraph. Once such an election has been made, the operator and the vehicles covered by the election
shall be subject to the same obligations and conditions as if the vehicles were subject to a standard under paragraph (1).

“(7) Application of other provisions—This subsection shall not apply to urban buses subject to subsection (a) or to Federal
Government fleets subject to subsection (h).

“(g) Oxygenated Fuels—

“(1) Moderate co areas with design value above 12.7 —Each State in which there is located all or part of an area classified
under section 186 as a Moderate Area for carbon monoxide which has for the most recent year a carbon monoxide design
value at or above 12.7 parts per million at the time of classification (as calculated according to the most recent methodology
issued before the date of the enactment of the Clean Air Act Amendments of 1990 by the Administrator) shall submit to the
Administrator a State implementation plan revision under section 110 and part D of title I for such area. The plan revision
shall be submitted within 1 year after the classification of the area. The plan revision shall contain provisions to require that
gasoline sold, supplied, offered for sale or supply, dispensed, transported or introduced into commerce be blended, during
the portion of the year in which the area is prone to high ambient concentrations of carbon monoxide (as determined by the
Administrator), to contain not less than 2.0 percent oxygen. The revision shall provide that such requirement shall take effect
no later than October 1, 1993, and shall include a program for implementation and enforcement of the requirement consistent
with guidance to be issued by the Administrator. The Administrator may waive, in whole or in part, the requirements of this
paragraph upon a demonstration by the State to the satisfaction of the Administrator that the use of oxygenated fuels would
prevent or interfere with the attainment by the area of a national primary ambient air quality standard (or a State or local
ambient air quality standard) for any air pollutant other than carbon monoxide. The Administrator may, upon demonstration
by the State satisfactory to him, waive the requirement of this paragraph where he determines that mobile sources of carbon
monoxide do not contribute significantly to carbon monoxide levels in an area. Notwithstanding the preceding sentences
in this paragraph, the revision described in this paragraph shall not be required for an area if the State demonstrates to the
satisfaction of the Administrator that the revision is not necessary to provide for attainment of the carbon monoxide national
ambient air quality standard by the applicable attainment date and maintenance of such standard thereafter in the area and that
there is an alternative means to achieve attainment and maintain such standard thereafter in the area that is more cost effective.

“(2) Serious co arcas (A) In the case of a State in which there is located all or part of an area classified under section 186
as a Serious Area for carbon monoxide, the provisions of section 187(b)(4) of this Act shall be treated as satisfied only if the
level of oxygen referred to in such provisions is at least 2.7 percent by weight.

“(B) The Administrator may, in whole or in part, waive the requirements set forth in this paragraph upon a demonstration
by the State to the satisfaction of the Administrator that the use of oxygenated fuels which comply with such requirement
would prevent or interfere with the attainment by the area of a national primary ambient air quality standard (or a State or
local ambient air quality standard) for any air pollutant other than carbon monoxide.

“(3) Waiver—The Administrator may, upon demonstration by the State satisfactory to him, waive the requirement of
subparagraph (A) of paragraph (2) where the Administrator determines that mobile sources of carbon monoxide do not
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contribute significantly to carbon monoxide levels in an area. Notwithstanding the requirement of subparagraph (A) of
paragraph (2), the revision described in that subparagraph shall not be required for an area if the State demonstrates to the
satisfaction of the Administrator that the revision is not necessary to provide for attainment of the national primary ambient
air quality standard for carbon monoxide by the applicable attainment date and maintenance of such standard thereafter in
the area and that there is an alternative means to achieve attainment and maintain such standard thereafter in the area that

is more cost effective.

“(4) Fuel dispensing systems.—Any person selling oxygenated fuel at retail pursuant to this subsection shall be required
under regulations promulgated by the Administrator to label the fuel dispensing system with a notice that the fuel is
oxygenated and will reduce the carbon monoxide emissions from the motor vehicle and indicate such other pertinent
information for the benefit of the public.

“(5) Guidelines —The Administrator shall promulgate guidelines, within 9 months after the date of the enactment of the
Clean Air Act Amendments of 1990, allowing the use of marketable oxygen credits from fuels with higher oxygen content
than required to offset the sale or use of fuels with a lower oxygen content than required.

“(6) Deadline adjustment—For any area classified as a Serious Area under section 186(b), the Administrator shall adjust
the deadlines referred to in this subsection where necessary.

“(7) Construction—Nothing in this subsection shall be interpreted as requiring an oxygenated fuels program in an area
which is in attainment for carbon monoxide and such program is not necessary to maintain such standard thereafter in the area.

“(h) Federal Government Agency Fleets—

(1) Requirement—The President, within 180 days after the date of the enactment of the Clean Air Act Amendments of 1990,
shall initiate actions providing that each department, agency, or instrumentality of the United States operating passenger cars
or light-duty trucks, or both, primarily in Serious, Severe, or Extreme ozone nonattainment areas designated under subpart 2
of part D of title I, shall ensure, subject to applicable Federal procurement and related laws and annual appropriation Acts,
that the maximum number of such new vehicles purchased shall be clean-fuel fleet vehicles meeting the requirements of
subsection (f) of this section and that such purchases shall meet the following minimum schedule:

“(A) 30 percent of such new vehicles purchased after September 30, 1995 shall be clean-fuel vehicles meeting the
requirements of subsection (f).

“(B) 50 percent of such new vehicles purchased after September 30, 1996 shall be clean-fuel vehicles meeting the
requirements of subsection (f).

“(C) 70 percent of such new vehicles purchased after September 30, 1998 shall be clean-fuel vehicles meeting the
requirements of subsection (f).

The President or the President's delegate may reduce the percentage of such vehicles specified in this paragraph for any
model year if the department, agency, or instrumentality concerned demonstrates that the required percentage cannot be
feasibly achieved or would impose unreasonable costs for the Government or would impair the mission of a department,
agency, or instrumentality. For purposes of this subsection, the provisions of subsections (d)(2) and (d)(3) shall apply to each
such department, agency, or instrumentality.

“(2) Authorization of appropriations —There are authorized to be appropriated such sums as may be necessary to carry out
the provisions of this subsection for the fiscal year ending September 30, 1993, and each fiscal year thereafter. Such funds
shall be available until expended.
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“(3) Required operation—The President, or the President's delegate, shall before October 1, 1992, issue regulations to ensure
that a vehicle acquired pursuant to this subsection—

“(A) shall be supplied with appropriate clean alternative fuel in its primary area of operation, using commercially available
fueling facilities to the maximum extent practicable; and

“(B) shall be operated exclusively on such fuel except when operated so as to make it impracticable to obtain such fuel.

“(4) Consideration~A) Funds appropriated for carrying out this subsection shall be applied on a priority basis for
expenditure first in areas of the United States which the President determines have the most severe air pollution problems.

“(B) A Federal officer or agency responsible for deciding which types of clean fuel vehicles to acquire in order to comply
with this subsection shall consider as a factor in such decision which types of vehicles yield the greatest reduction in pollutants
emitted per dollar spent in meeting the mission needs of such officer or agency.

“(5) Cost of vehicles to federal agency ~(A) Funds appropriated under this subsection for the acquisition of vehicles under
this subsection shall be applicable only—

“(i) to the portion of the cost of vehicles acquired under this subsection which exceeds the cost of comparable conventional
fueled vehicles;

“(ii) to the portion of the costs of fuel storage and dispensing equipment attributable to such vehicles which exceeds the
costs for such purposes required for conventional fuel vehicles; and

“(iii) to the portion of the costs of operating and maintaining such vehicles which exceeds the costs for such purposes
required for comparable conventional fueled vehicles.

“(B) The President or the President's delegate shall ensure that the cost to any Federal agency receiving vehicles under this
subsection shall not exceed the cost to such agency of a comparable conventional fueled vehicle.

“(6) Vehicle costs —The incremental cost of vehicles acquired under this subsection over the cost of comparable
conventional fueled vehicles shall not, consistent with applicable law, be applied to any calculation with respect to a limitation
under law on the maximum cost of individual vehicles which may be acquired by the United States.

“(7) Exemptions —The requirements of this subsection shall not apply to any of the following:

“(A) Vehicles being operated as an experiment in the use of alternative fuels other than alcohol, natural gas or other gaseous
hydrocarbons, or electricity, or to emergency vehicles or to nonroad vehicles.

“(B) Vehicles with respect to which the President or the President's delegate has claimed an exemption based on national
security consideration.

“(C) Vehicles being operated for emergency or law enforcement purposes.
“(8) Superclean federal vehicle demonstration program —(A) The President shall require that 10 percent of the new vehicles

purchased by each department, agency, or instrumentality of the United States subject to this subsection in each of the years
1995, 1996, 1997, 1998, and 1999 shall be experimental vehicles which are designed to emit not more than 0.19 grams per
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mile of volatile organic compounds.Such vehicles shall operate on a diversity of alternative fuels. The certification, warranty
and recall provisions of sections 206 and 207 of this title shall not apply to such vehicles.

“(B) The President shall establish a program to demonstrate, test, and report on the emissions performance, durability, and
reliability of the vehicles purchased under this paragraph.

“(C) In making determinations under other provisions of this section regarding the technical feasibility of meeting emissions
standards, the President shall take into account the results of the demonstrations, tests, and reports under subparagraph (B).

“(D) Experimental vehicles purchased under this paragraph shall be considered clean fuel vehicles for purposes of meeting
the requirements of this subsection and such vehicles shall be credited towards the number of clean fuel vehicles required to
be purchased by departments, agencies, and instrumentalities of the United States.

“(i) Vehicle Conversions —(1) The requirements of this section may be met through the conversion of existing gasoline or
diesel-powered vehicles to a clean-fuel vehicle which comply with the applicable requirements of subsection (f).

“(2) The Administrator shall, consistent with the requirements of this title applicable to new vehicles, promulgate
regulations governing such conversions. Such regulations shall establish criteria for such conversions which will ensure that a
converted vehicle will, when operating on such clean alternative fuel, comply with the applicable standards under this section.
Such regulations shall apply the provisions of sections 206, 207, 208, and 209 to such conversions with such modification of
the applicable regulations implementing such sections as the Administrator deems necessary to implement this subsection.
Any person who obtains a certification under this paragraph shall be considered a manufacturer for purposes of sections
206 and 207 and related enforcement provisions. Nothing in the preceding sentence shall require a person who obtains a
certification under this paragraph to warrant any part or operation of a vehicle other than what is required under sections 206
and 207. Nothing in this paragraph shall serve to limit the applicability of any other warranty to unrelated parts or operations.
The Secretary of Transportation shall, if necessary, promulgate rules under applicable motor vehicle laws regarding the safety
of converted vehicles.

“(3) The conversion from a vehicle capable of operating on gasoline or diesel fuel only to a clean-fuel vehicle shall not
be considered a violation of section 203(a)(3) if such conversion complies with the regulations promulgated under this

subsection.

“(4) Nothing in this subsection shall be construed to require such conversions of any motor vehicle in order to achieve
compliance with the requirements of subsection (b) or (f).

“() Tank and Fuel System Safety —The Secretary of Transportation shall, in accordance with the National Motor Vehicle
Traffic Safety Act of 1966, promulgate applicable regulations regarding the safety and use of fuel storage cylinders and fuel
systems, including appropriate testing and retesting, in conversions of motor vehicles.

“(k) Information Collection—For purposes of enforcing regulations implementing this section, the Administrator may,
subject to the provisions of section 208(b), by regulation, require manufacturers, distributors, and retailers of motor vehicles
or motor vehicle fuels to establish and maintain records, make reports, and provide information concerning the sales of—

“(1) motor vehicles capable of operating on clean alternative fuel; and

“(2) clean alternative fuels.

Nothing in this subsection shall be construed to limit the Administrator's authority under section 114, 206, or 208.
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“(D California Vehicle Program —In the case of ozone nonattainment areas in the State of California only, notwithstanding
section 209, the State may establish more stringent standards to be applicable under subsections (b) and (f) than the standards
referred to in such subsections.

“(m) Reductions in Refueling Emissions —Reductions in refueling emissions whether achieved from retail fuel dispensing
facilities (“Stage II’) or vehicle-based (‘onboard’) controls shall be considered in the determination of compliance with the
reductions in ozone-forming volatile organic compounds and other substances required under this section.

“(n) Reformulated Gasoline for Conventional Vehicles.—(1) Within 24 months after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administration shall, after holding at least one public hearing, promulgate regulations
under section 211 establishing specifications for cleaner gasoline to be used in conventional gasoline fueled vehicles. Such
standards shall require the greatest reduction in ozone-forming volatile organic compounds and air toxic emissions achievable
through the reformulation of conventional gasoline, taking into consideration the cost of achieving such emission reductions,
and health, environmental and energy impacts. The regulations may establish specifications for gasoline intended for use in
vehicles manufactured to use leaded gasoline that are different from the specifications established for gasoline intended for
use in vehicles manufactured to use unleaded gasoline.

“(2) Beginning January 1, 1995, the Administrator shall require that such reformulated gasoline or cleaner fuels be offered
for sale in all ozone nonattainment areas with a 1988 design value at or above 0.18 parts per million (as calculated by the
most recent interpretation methodology issued by the United States Environmental Protection Agency before the date of the
enactment of the Clean Air Act Amendments of 1990).

“(0) Consultation With Department of Energy and Department of Transportation—The Administrator shall coordinate with
the Secretaries of the Department of Energy and the Department of Transportation in carrying out the Administrator's duties
under this section.”.

(¢) Conforming Amendment—Section 202(a)(4) (42 U.S.C. 7521(a)(4)) is amended by striking out “standards prescribed
under this subsection” every place it occurs and inserting “requirements prescribed under this title”.

SEC. 202. EMISSION STANDARDS FOR CERTAIN MOTOR VEHICLES.

(a) Standards—Section 202 (42 U.S.C. 7521) is amended by adding the following at the end thereof:

“(g) NMHC and CO Standards for Model Years After 1993 —Effective with respect to the model year 1994 and thereafter,
the regulations under subsection (a) applicable to emissions of nonmethane hydrocarbons (NMHC) and carbon monoxide
(CO) from passenger cars and light-duty trucks (LDTs) shall contain standards which provide that emissions from a specified
percentage of each manufacturer's sales volume of such cars and trucks shall comply with the levels specified in table 1. The
specified percentage shall be 40 percent in model year 1994, 80 percent in 1995, and 100 percent thereafter.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

“(h) NO5x and PM Standards for Model Years After 1993 —Effective with respect to the model years after 1993 in the case
of passenger cars, and effective with respect to model years after 1994 in the case of light-duty trucks (LTDs), the regulations
under subsection (a) applicable to emissions of oxides of nitrogen (NO5x) and particulate matter (PM) from such cars and
trucks shall contain standards which provide that such emissions from a specified percentage of each manufacturer's sales
volume of such cars and trucks shall comply with the levels specified in table 2. In the case of passenger cars, the specified
percentage shall be 40 percent in model year 1994 and 100 percent thereafter. In the case of light-duty trucks, the specified
percentage shall be 40 percent in model year 1995 and 100 percent thereafter.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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“(i) Phase II Study ~(1) The Administrator, with the participation of the Office of Technology Assessment, shall study
whether or not further reductions in emissions from passenger cars and light-duty trucks should be required pursuant to
this title. The study shall consider whether to establish with respect to model years commencing after January 1, 2003, the
standards and useful life period for gasoline and diesel-fueled passenger cars and light-duty trucks with a loaded vehicle
weight (Ivw) of 3,750 1bs. or less specified in the following table:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
Such study shall also consider other standards and useful life periods which are more stringent or less stringent than those
set forth in table 3 (but more stringent than those referred to in subsections (g) and (h)).

“(2)(A) As part of the study under paragraph (1), the Administrator shall examine the need for further reductions in
emissions in order to attain or maintain the national ambient air quality standards, taking into consideration the waiver
provisions of section 209(b). As part of such study, the Administrator shall also examine—

“(i) the availability of technology (including the costs thereof), in the case of passenger cars and light-duty trucks with
a loaded vehicle weight (Ivw) of 3,750 Ibs. or less, for meeting more stringent emission standards than those provided in
subsections (g) and (h) for model years commencing not earlier than after January 1, 2003 and not later than model year 2006,
including the lead time and safety and energy impacts of meeting more stringent emission standards; and

“(ii) the need for, and cost effectiveness of, obtaining further reductions in emissions from such passenger cars and light-
duty trucks, taking into consideration alternative means of attaining or maintaining the national primary ambient air quality
standards pursuant to State implementation plans and other requirements of this Act, including their feasibility and cost
effectiveness.

“(B) The Administrator shall submit a report to Congress no later than June 1, 1997, containing the results of the study
under this subsection, including the results of the examination conducted under subparagraph (A). Before submittal of such
report the Administrator shall provide a reasonable opportunity for public comment and shall include a summary of such
comments in the report to Congress.

“(3)(A) Based on the study under paragraph (1) the Administrator shall determine, by rule, within 3 calendar years after
the report is submitted to Congress, but not later than December 31, 1999, whether—

“(i) there is a need for further reductions in emissions as provided in paragraph (2)(A);

“(ii) the technology for meeting more stringent emission standards will be available, as provided in paragraph (2)(A)X(i),
in the case of passenger cars and light-duty trucks with a loaded vehicle weight (Ivw) of 3,750 1bs. or less, for model years
commencing not earlier than January 1, 2003 and not later than model year 2006, considering the factors listed in paragraph

(2)(A)(); and

“(iii) obtaining further reductions in emissions from such vehicles will be needed and cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)(ii).

The rulemaking under this paragraph shall commence within 3 months after submission of the report to Congress under
paragraph (2)(B).

“(B) If the Administrator determines under subparagraph (A) that—

“(i) there is no need for further reductions in emissions as provided in paragraph (2)(A);
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“(ii) the technology for meeting more stringent emission standards will not be available as provided in paragraph (2)(A)
(i), in the case of passenger cars and light-duty trucks with a loaded vehicle weight (Ivw) of 3,750 1bs. or less, for model
years commencing not earlier than January 1, 2003, and not later than model year 2006, considering the factors listed in
paragraph (2)(A)(i); or

“(iii) obtaining further reductions in emissions from such vehicles will not be needed or cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)(i),

the Administrator shall not promulgate more stringent standards than those in effect pursuant to subsections (g) and (h).
(Nothing in this paragraph shall prohibit the Administrator from exercising the Administrator's authority under subsection (a)
to promulgate more stringent standards for passenger cars and light-duty trucks with a loaded vehicle weight (Ilvw) of 3,750
Ibs. or less at any other time thereafter in accordance with subsection (a).)

“(C) If the Administrator determines under subparagraph (A) that—
“(i) there is a need for further reductions in emissions as provided in paragraph (2)(A);

“(ii) the technology for meeting more stringent emission standards will be available, as provided in paragraph (2)(A)X(i),
in the case of passenger cars and light-duty trucks with a loaded vehicle weight (Ivw) of 3,750 1bs. or less, for model years
commencing not earlier than January 1, 2003, and not later than model year 2006, considering the factors listed in paragraph
@)(A)®); and

“(iii) obtaining further reductions in emissions from such vehicles will be needed and cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)(i),

the Administrator shall either promulgate the standards (and useful life periods) set forth in table 3 of paragraph (1) or
promulgate alternative standards (and useful life periods) which are more stringent than those referred to in subsections
(g) and (h). Any such standards (or useful life periods) promulgated by the Administrator shall take effect with respect to
any such vehicles or engines no earlier than the model year 2003 but not later than model year 2006, as determined by the
Administrator in the rule.

“(D) Nothing in this paragraph shall be construed by the Administrator or by a court as a presumption that any standards
(or useful life period) set forth in table 3 shall be promulgated in the rulemaking required under this paragraph. The action
required of the Administrator in accordance with this paragraph shall be treated as a nondiscretionary duty for purposes of
section 304(a)(2) (relating to citizen suits).

“(E) Unless the Administrator determines not to promulgate more stringent standards as provided in subparagraph (B)
or to postpone the effective date of standards referred to in table 3 of paragraph (1) or to establish alternative standards
as provided in subparagraph (C), effective with respect to model years commencing after January 1, 2003, the regulations
under subsection (a) applicable to emissions of nonmethane hydrocarbons (NMHC), oxides of nitrogen (NOx), and carbon
monoxide (CO) from motor vehicles and motor vehicle engines in the classes specified in table 3 of paragraph (1) above
shall contain standards which provide that emissions may not exceed the pending emission levels specified in table 3 of
paragraph (1).”.

(b) Conforming Amendment —Section 202(d)(1) ( 42 U.5.C. 7521(d)1)) is amended by inserting “, except as otherwise
specifically provided in this title” before the semicolon at the end thereof.

(¢c) Revised Standards —Subparagraph (C) of section 202(b)(1) (42 U.5.C. 7521(b)Y(1)}C)) is amended to read as follows:
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“(C) The Administrator may promulgate regulations under subsection (a)(1) revising any standard prescribed or previously
revised under this subsection, as needed to protect public health or welfare, taking costs, energy, and safety into account. Any
revised standard shall require a reduction of emissions from the standard that was previously applicable. Any such revision
under this title may provide for a phase-in of the standard.”.

(d) Promulgation—Section 202(b)(2) (42 U.5.C. 7521(b)(2)) is amended to read as follows:

“(2) Emission standards under paragraph (1), and measurement techniques on which such standards are based (if not
promulgated prior to the date of the enactment of the Clean Air Act Amendments of 1990), shall be promulgated by regulation
within 180 days after such date.”.

SEC. 203. CONFORMING AMENDMENT.

Section 206(f)(1) (42 U.S.C. 7525(f)(1)) is amended by inserting “and light-duty trucks” immediately after “light-duty
vehicles and engines”.

SEC. 204. CARBON MONOXIDE EMISSIONS AT COLD TEMPERATURES.

Section 202 (42 U.S.C. 7521) is amended by adding the following new subsection after subsection (i):

“() Cold CO Standard—~(1) Not later than 12 months after the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall promulgate regulations under subsection (a) of this section applicable to emissions of carbon
monoxide from 1993 and later model year light-duty vehicles and light-duty trucks when operated at 20 degrees Fahrenheit.
The regulations shall contain standards which provide that emissions of carbon monoxide from a manufacturer's vehicles
when operated at 20 degrees Fahrenheit may not exceed, in the case of light-duty vehicles, 10.0 grams per mile, and in the
case of light-duty trucks, a level comparable in stringency to the standard applicable to light-duty vehicles. The standards also
shall provide that each manufacturer's light-duty vehicle and light-duty truck fleets shall comply with applicable standards
according to the following schedule: at least 40 percent of 1993 model year vehicles shall comply with applicable standards;
at least 80 percent of 1994 model year vehicles shall comply with applicable standards; and 100 percent of 1995 and later
model year vehicles shall comply with applicable standards.

“(2)(A) Not later than December 31, 1993, the Administrator shall complete a study assessing the need for further reductions
in emissions of carbon monoxide and the maximum reductions in such emissions achievable from 1998 and later model year
light-duty vehicles and light-duty trucks when operated at 20 degrees Fahrenheit.

“(B) The Administrator may promulgate (and from time to time revise) regulations under subsection (a)(1) of this section

applicable to emissions of carbon monoxide from 1998 and later model year light-duty vehicles and light-duty trucks when
operated at 20 degrees Fahrenheit, as needed to protect public health and welfare, taking costs into account.

“(3) The Administrator also may promulgate regulations under subsection (a)(1) applicable to emissions of carbon
monoxide from heavy-duty vehicles and engines when operated at cold temperatures.”.

SEC. 205. EVAPORATIVE EMISSIONS.

Section 202 (42 U.S.C. 7521) is amended by adding the following new subsection after subsection (j):

“(k) Control of Evaporative Emissions—The Administrator shall promulgate (and from time to time revise) regulations
applicable to evaporative emissions of hydrocarbons from all gasoline-fueled motor vehicles—
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“(1) during operation; and
“(2) over 2 or more days of nonuse;

under ozone-prone summertime conditions (as determined by regulations of the Administrator). The regulations shall take
effect as expeditiously as possible and shall require the greatest degree of emission reduction achievable by means reasonably
expected to be available for production during any model year to which the regulations apply, giving appropriate consideration
to fuel volatility, and to cost, energy, and safety factors associated with the application of the appropriate technology. The
Administrator shall commence a rulemaking under this subsection within 12 months after the date of the enactment of the
Clean Air Act Amendments of 1990. If final regulations are not promulgated under this subsection within 18 months after
the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall submit a statement to the
Congress containing an explanation of the reasons for the delay and a date certain for promulgation of such final regulations in
accordance with this Act. Such date certain shall not be later than 15 months after the expiration of such 18 month deadline.”.

SEC. 206. CONTROL OF VEHICLE REFUELING EMISSIONS.

Section 202(a)(6) (42 U.5.C. 7521(a)(6)) is amended to read as follows:

“(6) Onboard vapor recovery —Within 1 year after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate standards under this section requiring that all new light-duty motor vehicles manufactured
in the third model year after the model year in which the standards are promulgated and thereafter shall be equipped with
vehicle-based (‘onboard’) systems for the control of evaporative emissions during vehicle refueling. The Administrator shall
determine, in consultation with the Secretary of Transportation, that such systems are safe. The standards shall require that
such systems provide a minimum evaporative emission capture efficiency of 95 percent. The requirements of section 182(b)
(3) (relating to stage II gasoline vapor recovery) for areas classified under section 181 as moderate for ozone shall not apply
after promulgation of such standards and the Administrator may revise or waive the application of the requirements of such
section 182(b)(3) for areas classified under section 181 as Serious, Severe, or Extreme for ozone, as appropriate, after such
time as the Administrator determines that onboard emissions control systems required under this paragraph are in widespread
use throughout the motor vehicle fleet.”.

SEC. 207. MOBILE SOURCE-RELATED AIR TOXICS.

Section 202 (42 U.S.C. 7521) is amended by adding the following new subsection after subsection (k):
“(D) Mobile Source-Related Air Toxics—

“(1) Study —Not later than 18 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall complete a study of the need for, and feasibility of, controlling emissions of toxic air pollutants which
are unregulated under this Act and associated with motor vehicles and motor vehicle fuels, and the need for, and feasibility
of, controlling such emissions and the means and measures for such controls. The study shall focus on those categories of
emissions that pose the greatest risk to human health or about which significant uncertainties remain, including emissions
of benzene, formaldehyde, and 1, 3 butadiene. The proposed report shall be available for public review and comment and
shall include a summary of all comments.

“(2) Standards —Within 54 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall, based on the study under paragraph (1), promulgate (and from time to time revise) regulations under
subsection (a)(1) or section 211(c)(1) containing reasonable requirements to control hazardous air pollutants from motor
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vehicles and motor vehicle fuels. The regulations shall contain standards for such fuels or vehicles, or both, which the
Administrator determines reflect the greatest degree of emission reduction achievable through the application of technology
which will be available, taking into consideration the standards established under subsection (a), the availability and costs of
the technology, and noise, energy, and safety factors, and lead time. Such regulations shall not be inconsistent with standards
under section 202(a). The regulations shall, at a minimum, apply to emissions of benzene and formaldehyde.”.

SEC. 208. EMISSION CONTROL DIAGNOSTICS SYSTEMS.

(a) Emission Control Diagnostics —Section 202 (42 U.S.C. 7521) is amended by adding the following after subsection (1):
“(m) Emissions Control Diagnostics—

“(1) Rulemaking—The Administrator, after consideration of environmental benefits, technology, safety, and economic
factors, shall promulgate (and from time to time revise) regulations requiring manufacturers to install on all new motor
vehicles and motor vehicle engine diagnostics systems capable of—

“(A) accurately identifying, to the extent practicable, emission-related systems deterioration or malfunction which could
cause or result in failure of the vehicle to comply with emission standards established under this section,

“(B) alerting the vehicle's owner or operator to the likely need for emission-related components or systems maintenance
or repair,

“(C) storing and retrieving fault codes specified by the Administrator, and
“(D) providing access to stored information in a manner specified by the Administrator.

“(2) Effective date —The regulations prescribing emission control diagnostics systems under paragraph (1) of this subsection
(and any revision thereof) shall take effect after such period as the Administrator finds necessary to permit the development
and application of the requisite technology, giving appropriate consideration to the cost of compliance within such period
and energy and safety factors.

“(3) State inspection—The Administrator, by regulation, may require States that have implementation plans under section
110 containing motor vehicle inspection and maintenance programs to amend their plans within 2 years of promulgation of the
regulations to provide for inspection of emission control diagnostics systems (as prescribed by regulations under paragraph
(1) of this subsection) and the maintenance or repair of malfunctions or system deterioration identified by or affecting such
diagnostics systems.

“(4) Emissions control diagnostics ~The Administrator shall, by regulation, require manufacturers—

“(A) to provide standardized connectors through which the emission control diagnostics system is accessed for inspection,
diagnosis, service, or repair on all motor vehicles and motor vehicle engines;

“(B) to provide standardized access to the emission control diagnostics system through such connectors which shall be
unrestricted and shall not require any access code or any device which is only available from a vehicle manufacturer; and

“(C) to provide standardized output of the data from the emission control diagnostics system through such connectors to a
scanning device which shall be usable without the need for any unique decoding information or device.
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“(5) Information availability ~The Administrator, by regulation, shall require (subject to the provisions of section 208(¢c)
regarding the protection of methods or processes entitled to protection as trade secrets) manufacturers, including motor vehicle
or motor vehicle engine manufacturers, to make available in a timely manner, under reasonable terms and conditions to any
person engaged in the repair, diagnosing, or servicing of motor vehicles or motor vehicle engines any information reasonably
necessary to utilize fully the emission control diagnostic system and to make effective emissions related repairs and service.
No such information may be withheld under section 208(c) if that information is provided (directly or indirectly) by the
manufacturer to franchised dealers or other persons engaged in the repair, diagnosing, or servicing of motor vehicles or motor
vehicle engines. Such information shall also be available to the Administrator, subject to section 208(c), in carrying out the
Administrator's responsibilities under this section.

“(6) Review of data—The Administrator may, in promulgating regulations under this section, review data output from
emission control diagnostic systems and revise such regulations to improve the emissions repair effectiveness by use of
such data. In the review process, the Administrator should consult with the industry, including vehicle manufacturers, parts
manufacturers, diagnostic equipment manufacturers, and motor vehicle repair service providers, regarding the quality and
usefulness of the data provided by the emission control diagnostic system, technology developments in motor vehicle emission
control diagnostics, and any other matters that would lead to improving the effectiveness of emission control systems repairs
and maintenance.

“(7) Brand, corporate, and trade names —The Administrator, in promulgating regulations under this subsection, shall require
that information and data from the emissions control diagnostics systems not require the use of any component or service
which is identified by brand, trade, or corporate name, as provided by subparagraphs (A) and (B) of section 207(¢)(3).

“(8) Rulemaking—The Administrator shall commence a rulemaking under this subsection within 12 months after the date
of the enactment of the Clean Air Act Amendments of 1990. If the final regulations under this subsection are not promulgated
within 18 months afier the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall submit
a statement to the Congress containing an explanation of the reasons for the delay and a date certain for promulgation of
such final regulations in accordance with this Act. Such date certain shall not be later than 15 months after such 18-month
deadline.”.

(b) Scheduled Replacement —The last sentence of section 207(a)(3) (42 U.S.C. 7541(a)(3)) is amended to read as follows:
“The term “designed for emission control’ as used in the preceding sentence means a catalytic converter, a thermal reactor,
an emission control diagnostics system, or other component installed on or in a vehicle for the sole or primary purpose of
reducing vehicle emissions (not including those vehicle components which were in general use prior to model year 1968 and
the primary function of which is not related to emission control).”.

SEC. 209. AUTO WARRANTIES.

Section 207 (42 U.5.C. 7541) is amended as follows:

(1) Strike out “useful life (as determined under section 202(d))” each place it appears in subsection (b) and insert “the
warranty period (as determined under subsection (i))”.

(2) Strike so much of section 207(b) as follows the third sentence thereof.
(3) Add the following new subsection at the end thereof:

“(i) Warranty Period—
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“(1) In general For purposes of subsection (a)(1) and subsection (b), the warranty period, effective with respect to new
motor vehicles and engines manufactured in the model year 1995 and thereafter, shall be the first 2 years or 24,000 miles of
use (whichever first occurs), except as provided in paragraph (2).

“(2) Specified major emission control components—n the case of a specified major emission control component, the
warranty period for purposes of subsection (a)(1) and subsection (b) shall be 5 years or 50,000 miles of use (whichever first
occurs). As used in this paragraph, the term ‘specified major emission control component’ means only a catalytic converter
or electronic emissions control unit. Nothing in this Act shall be construed to provide that any part (other than a part referred
to in the preceding sentence) shall be required to be warranted under this Act for the period of 5 years or 50,000 miles referred
to in this paragraph.

“(3) Instructions —Subparagraph (A) of subsection (b)(2) shall apply only where the Administrator has made a determination
that the instructions concerned conform to the requirements of subsection (¢)(3).”.

(4) Amend subsection (a)(1) by adding the following at the end thereof: “In the case of vehicles and engines manufactured
in the model year 1995 and thereafter such warranty shall require that the vehicle or engine is free from any such defects for
the warranty period provided under subsection (i).”.

SEC. 210. HEAVY-DUTY TRUCKS.

Section 202(a)(3) (42 U.5.C. 7521(a)(3)) is amended as follows:
(1) Strike subparagraphs (A), (B), (C), (D), and (E) and insert the following:

“(AX(1) Unless the standard is changed as provided in subparagraph (B), regulations under paragraph (1) of this subsection
applicable to emissions of hydrocarbons, carbon monoxide, oxides of nitrogen, and particulate matter from classes and
categories of heavy-duty vehicles or engines manufactured during or after model year 1983 shall contain standards which
reflect the greatest degree of emission reduction achievable through the application of technology which the Administrator
determines will be available for the model year to which such standards apply, giving appropriate consideration to cost,
energy, and safety factors associated with the application of such technology.

“(ii) In establishing classes or categories of vehicles or engines for purposes of regulations under this paragraph, the
Administrator may base such classes or categories on gross vehicle weight, horsepower, type of fuel used, or other appropriate
factors.

“(B) On the basis of information available to the Administrator concerning the effects of air pollutants emitted from heavy-
duty vehicles or engines and from other sources of mobile source related pollutants on the public health and welfare, and
taking costs into account, the Administrator may promulgate regulations under paragraph (1) of this subsection revising any
standard promulgated under or before the date of the enactment of the Clean Air Act amendments of 1990 (or previously
revised under this subparagraph).”.

(2) Redesignate subparagraph (F) as subparagraph (C).

(3) Add a new subparagraph (D) to read as follows:

“(D) The Administrator shall study the practice of rebuilding heavy-duty engines and the impact rebuilding has on engine
emissions. On the basis of that study and other information available to him, the Administrator may prescribe requirements

to control rebuilding practices, including standards applicable to emissions from any rebuilt heavy-duty engines (whether or
not the engine is past it's statutory useful life), which in the Administrator's judgment cause, or contribute to, air pollution
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which may reasonably be anticipated to endanger public health or welfare taking costs into account. Any regulation shall
take effect after a period the Administrator finds necessary to permit the development and application of the requisite control
measures, giving appropriate consideration to the cost of compliance within the period and energy and safety factors.”.

SEC. 211. NONROAD ENGINES AND VEHICLES.

(a) Definitions—Section 216 (42 U.S.C. 7550) is amended by adding the following at the end thereof:

“(13) Nonroad engine—The term ‘nonroad engine’ means an internal combustion engine (including the fuel system) that
is not used in a motor vehicle or a vehicle used solely for competition, or that is not subject to standards promulgated under
section 111 or section 202.

“(14) Nonroad vehicle —The term ‘nonroad vehicle” means a vehicle that is powered by a nonroad engine and that is not
a motor vehicle or a vehicle used solely for competition.”.

(b) Definition of Manufacturer—Paragraph (1) of section 216 ( 42 U.S.C. 7550) is amended by striking out “new motor
vehicles or new motor vehicle engines” every place it occurs and inserting “new motor vehicles, new motor vehicle engines,
new nonroad vehicles or new nonroad engines”.

(c) Emission Standards —Section 213 (42 U.S.C. 7547) is amended to read as follows:

“SEC. 213. NONROAD ENGINES AND VEHICLES.

“(a) Emissions Standards~(1) The Administrator shall conduct a study of emissions from nonroad engines and nonroad
vehicles to determine if such emissions cause, or significantly contribute to, air pollution which may reasonably be anticipated
to endanger public health or welfare. Such study shall be completed within 18 months of the date of the enactment of the
Clean Air Act Amendments of 1990,

“(2) After notice and opportunity for public hearing, the Administrator shall determine within 12 months after completion
of the study under paragraph (1), based upon the results of such study, whether emissions of carbon monoxide, oxides of
nitrogen, and volatile organic compounds from new nonroad engines or nonroad vehicles are significant contributors to ozone
or carbon monoxide concentrations in more than 1 area which has failed to attain the national ambient air quality standards
for ozone or carbon monoxide.

“(3) If the Administrator makes an affirmative determination under paragraph (2), within 18 months thereafter the
Administrator shall promulgate (and from time to time revise) such regulations as the Administrator deems appropriate
containing standards applicable to emissions from those classes or categories of new nonroad engines and new nonroad
vehicles which in the Administrator's judgment cause, or contribute to, such air pollution, taking into account costs, noise,
safety and energy factors associated with the application of technology which the Administrator determines will be available
for the engines and vehicles to which such standards apply. The regulations shall apply to the useful life of the engines or
vehicles (as determined by the Administrator).

“(4) If the Administrator determines that any emissions from new nonroad engines or vehicles not covered by paragraph
(2) significantly contribute to air pollution which may reasonably be anticipated to endanger public health or welfare, the
Administrator may promulgate (and from time to time revise) such regulations as the Administrator deems appropriate
containing standards applicable to emissions from those classes or categories of new nonroad engines and new nonroad
vehicles which in the Administrator's judgment cause, or contribute to, such air pollution, taking into account costs, noise,
safety, and energy factors associated with the application of technology which the Administrator determines will be available
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for the engines and vehicles to which such standards apply. The regulations shall apply to the useful life of the engines or
vehicles (as determined by the Administrator).

“(b) Effective Date—Standards under this section shall take effect at the earliest possible date considering the lead time
necessary to permit the development and application of the requisite technology, giving appropriate consideration to the cost
of compliance within such period and energy and safety.

“(c) Safe Controls—Effective with respect to engines or vehicles to which standards under this section apply, no emission
control device, system, or element of design shall be used in a new nonroad engine or new nonroad vehicle for purposes
of complying with such standards if such device, system, or element of design will cause or contribute to an unreasonable
risk to public health, welfare, or safety in its operation or function. In determining whether an unreasonable risk exists, the
Administrator shall consider factors including those described in section 202(a)(4)(B).

“(d) Enforcement—The standards under this section shall be subject to sections 206, 207, 208, and 209, with such
modifications of the applicable regulations implementing such sections as the Administrator deems appropriate, and shall
be enforced in the same manner as standards prescribed under section 202. The Administrator shall revise or promulgate
regulations as may be necessary to determine compliance with, and enforce, standards in effect under this section.”.

(d) State Standards —Section 209 (42 U.S.C. 7543) is amended by adding the following at the end thereof:

“(e) State Standards—No State or any political subdivision thereof shall adopt or attempt to enforce any standard or other
requirement relating to the control of emissions from new nonroad engines or nonroad vehicles subject to regulation under
this Act. Subsection (b) shall not apply for purposes of this subsection.”.

SEC. 212. VEHICLE CERTIFICATION.

(a) Additional Testing Procedures—Section 206(a) 42 U.S.C. 7525(a)) is amended by adding the following after paragraph
3

“(4)(A) Not later than 12 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall revise the regulations promulgated under this subsection to add test procedures capable of determining
whether 1993 and later model year light-duty vehicles and light-duty trucks, when properly maintained and used, will pass
the inspection methods and procedures established under section 207(b) for that model year, under conditions reasonably
likely to be encountered in the conduct of inspection and maintenance programs, but which those programs cannot reasonably
influence or control. The conditions shall include fuel characteristics, ambient temperature, and short (30 minutes or less)
waiting periods before tests are conducted. The Administrator shall not grant a certificate of conformity under this subsection
for any 1993 or later model year vehicle or engine that the Administrator concludes cannot pass the test procedures established
under this paragraph.

“(B) From time to time, the Administrator may revise the regulations promulgated under subparagraph (A), as the
Administrator deems appropriate.”.

(b) Projected Sales Not Exceeding 300 Section 206(a)(1) @2 U.S.C. 7525(2)(1)) is amended by striking the third sentence
and inserting the following: “In the case of any original equipment manufacturer (as defined by the Administrator in
regulations promulgated before the date of the enactment of the Clean Air Act Amendments of 1990) of vehicles or vehicle
engines whose projected sales in the United States for any model year (as determined by the Administrator) will not exceed
300, the Administrator shall not require, for purposes of determining compliance with regulations under section 202 for the
useful life of the vehicle or engine, operation of any vehicle or engine manufactured during such model year for more than
5,000 miles or 160 hours, respectively, unless the Administrator by regulation prescribes otherwise. The Administrator shall

Lavelent
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apply any adjustment factors that the Administrator deems appropriate to assure that each vehicle or engine will comply
during its useful life (as determined under section 202(d)) with the regulations prescribed under section 202.”,

SEC. 213. IN-USE COMPLIANCE-RECALL.

Section 207(¢c) (42 U.S.C. 7541(c)) is amended by adding the following at the end thereof:
“(4) Intermediate in-use standards.—

“(A) Model years 1994 and 1995 —For passenger cars and light-duty trucks of less than 6,000 Ibs. gross vehicle weight
rating (GVWR) which are subject to standards under table 1 of section 202(g) in model years 1994 and 1995 (40 percent of
the manufacturer's sales volume in model year 1994 and 80 percent in model year 1995), the standards applicable to NHMC
and CO for purposes of this subsection shall be those set forth in table A in lieu of the standards for such air pollutants
otherwise applicable under this title, except that any more stringent standards in effect for such purpose before the date of
the enactment of the Clean Air Act Amendments of 1990 shall remain in effect until a more stringent standard takes effect
as provided in paragraph (5).

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(B) Model years 1996 and 1997 —In the model years 1996 and 1997, passenger cars and light-duty trucks of less than 6,000
Ibs. gross vehicle weight rating (GVWR) which are not subject to final in-use standards under paragraph (5) (60 percent of
the manufacturer's sales volume in model year 1996 and 20 percent in model year 1997) shall be subject to the standards for
NHMC and CO for purposes of this subsection set forth in table A in licu of those set forth in paragraph (5), except that any
more stringent standards in effect for such purpose before the date of the enactment of the Clean Air Act Amendments of
1990 shall remain in effect until a more stringent standard takes effect as provided in paragraph (5).

“(C) Useful life-In the case of the in-use standards applicable under this paragraph for purposes of applying this subsection
the applicable useful life shall be 5 years or 50,000 miles or the equivalent (whichever is less).

“(5) Final in-use standards —Afier the model year 1995, for purposes of applying this subsection, in the case of the
percentage specified in Implementation Schedule B of each manufacturer's sales volume of passenger cars and light-duty
trucks of less than 6,000 Ibs. gross vehicle weight rating (GVWR), the standards applicable to NHMC and CO shall be those
set forth in table B in lieu of the standards for such air pollutants otherwise applicable under this title:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

SEC. 214. COMPLIANCE PROGRAM FEES.

Part A of title II is amended by adding the following new section at the end thereof:

“SEC. 217. MOTOR VEHICLE COMPLIANCE PROGRAM FEES.

“(a) Fee Collection—Consistent with section 9701 of title 31, United States Code, the Administrator may promulgate (and
from time to time revise) regulations establishing fees to recover all reasonable costs to the Administrator associated with—

“(1) new vehicle or engine certification under section 206(a),

“(2) new vehicle or engine compliance monitoring and testing under section 206(b), and
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“(3) in-use vehicle or engine compliance monitoring and testing under section 207(c).

The Administrator may establish for all foreign and domestic manufacturers a fee schedule based on such factors as the
Administrator finds appropriate and equitable and nondiscriminatory, including the number of vehicles or engines produced
under a certificate of conformity.

“(b) Special Treasury Fund —Any fees collected under this section shall be deposited in a special fund in the United States
Treasury for licensing and other services which thereafter shall be available for appropriation, to remain available until
expended, to carry out the Agency's activities for which the fees were collected.

“(c) Limitation on Fund Use —Moneys in the special fund referred to in subsection (b) shall not be used until after the first
fiscal year commencing after the first July 1 when fees are paid into the fund.

“(d) Administrator's Testing Authority —Nothing in this subsection shall be construed to limit the Administrator's authority
to require manufacturer or confirmatory testing as provided in this part.”.

SEC. 215. INFORMATION COLLECTION.

Section 208 (42 U.5.C. 7542) is amended to read as follows:

“SEC. 208. INFORMATION COLLECTION.

“(a) Manufacturer's Responsibility ~Every manufacturer of new motor vehicles or new motor vehicle engines, and every
manufacturer of new motor vehicle or engine parts or components, and other persons subject to the requirements of this part,
shall establish and maintain records, perform tests where such testing is not otherwise reasonably available under this part
(including fees for testing), make reports and provide information the Administrator may reasonably require to determine
whether the manufacturer or other person has acted or is acting in compliance with this part and regulations thereunder, or
to otherwise carry out the provision of this part, and shall, upon request of an officer or employee duly designated by the
Administrator, permit such officer or employee at reasonable times to have access to and copy such records.

“(b) Enforcement Authority —For the purposes of enforcement of this section and section 207(c), officers or employees
duly designated by the Administrator upon presenting appropriate credentials are authorized—

“(1) to enter, at reasonable times, any establishment of the manufacturer, or of any person whom the manufacturer engages
to perform any activity required by subsection (a), for the purposes of inspecting or observing any activity conducted pursuant
to subsection (a), and

“(2) to inspect records, files, papers, processes, controls, and facilities used in performing any activity required by
subsection (a), by such manufacturer or by any person whom the manufacturer engages to perform any such activity.

“(c) Availability to the Public; Trade Secrets —Any records, reports, or information obtained under this part shall be
available to the public, except that upon a showing satisfactory to the Administrator by any person that records, reports, or
information, or a particular portion thereof (other than emission data), to which the Administrator has access under this section,
if made public, would divulge methods or processes entitled to protection as trade secrets of that person, the Administrator
shall consider the record, report, or information or particular portion thereof confidential in accordance with the purposes of
section 1905 of title 18 of the United States Code. Any authorized representative of the Administrator shall be considered an
employee of the United States for purposes ofsection 1905 of title 18 of the United States Code.Nothing in this section shall
prohibit the Administrator or authorized representative of the Administrator from disclosing records, reports or information
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to other officers, employees or authorized representatives of the United States concerned with carrying out this Act or when
relevant in any proceeding under this Act. Nothing in this section shall authorize the withholding of information by the
Administrator or any officer or employee under the Administrator's control from the duly authorized committees of the
Congress.”.

SEC. 216. FUEL VOLATILITY.

Section 211 (42 U.S.C. 7545) is amended by adding the following new subsection after subsection (g):

“(h) Reid Vapor Pressure Requirements.—~(1) Not later than 6 months after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall promulgate regulations making it unlawful for any person during the high
ozone season (as defined by the Administrator) to sell, offer for sale, dispense, supply, offer for supply, transport, or introduce
into commerce gasoline with a Reid Vapor Pressure in excess of 9.0 pounds per square inch (psi). Such regulations shall also
establish more stringent Reid Vapor Pressure standards as the Administrator finds necessary to generally achieve comparable
evaporative emissions (on a per-vehicle basis) nationwide, taking into consideration the enforceability of such standards, the
need of an area for emission control, and economic factors.

“(2) Such regulations shall provide that the requirements of this subsection shall take effect not later than the high ozone
season for 1992, and shall include such provisions as the Administrator determines are necessary to implement and enforce
the requirements of this subsection.

“(3) In establishing standards for fuel volatility under this subsection, the Administrator shall permit a 1.0 pound per
square inch (psi) tolerance level for gasoline containing at least 10 percent ethanol. A manufacturer or processor of gasoline
containing at least 10 percent ethanol shall be deemed to be in full compliance with such standards if the Administrator
provides a certification (based on testing) or other evidence acceptable to the Administrator that—

“(A) the gasoline portion of the blend complies with the gasoline volatility standards under this subsection,

“(B) the ethanol portion of the blend does not exceed its waiver conditions under subsection (f)(4), and

“(C) no additional alcohol or other additive has been added to increase the Reid Vapor Pressure of the ethanol portion
of the blend.

“(4) The provisions of this subsection shall apply only to the 48 contiguous States and the District of Columbia.”.

SEC. 217. DIESEL FUEL SULFUR CONTENT.

Section 211 (42 U.S.C. 7545) is amended by adding the following new subsection after subsection (h):

“(1) Sulfur Content Requirements for Diesel Fuel (1) Effective October 1, 1993, no person shall manufacture, sell,
supply, offer for sale or supply, dispense, transport, or introduce into commerce motor vehicle diesel fuel which contains a
concentration of sulfur in excess of 0.05 per centum (by weight) or which fails to meet a cetane index minimum of 40,

“(2) Not later than 12 months after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator
shall promulgate regulations to implement and enforce the requirements of paragraph (1). The Administrator may require
manufacturers and importers of diesel fuel not intended for use in motor vehicles to dye such fuel in a particular manner in
order to segregate it from motor vehicle diesel fuel.
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“(3) The sulfur content of fuel required to be used in the certification of 1991 through 1993 model year heavy-duty diesel
vehicles and engines shall be 0.10 percent (by weight). The sulfur content and cetane index minimum of fuel required to be
used in the certification of 1994 and later model year heavy-duty diesel vehicles and engines shall comply with the regulations
promulgated under paragraph (2).”.

“(4) The States of Alaska and Hawaii may be exempted from the requirements of this subsection in the same manner as
provided in section 324. The Administrator shall take final action on any petition filed under section 324 for an exemption
from the requirements of this subsection, within 12 months from the date of the petition.”.

SEC. 218A. LEAD SUBSTITUTE GASOLINE ADDITIVES.

(a) Additives—Section 211 (42 U.5.C. 7545) is amended by adding the following at the end thereof:

“(j) Lead Substitute Gasoline Additives (1) After the date of the enactment of the Clean Air Act Amendments of 1990,
any person proposing to register any gasoline additive under subsection (a) or to use any previously registered additive as a
lead substitute may also elect to register the additive as a lead substitute gasoline additive for reducing valve seat wear by
providing the Administrator with such relevant information regarding product identity and composition as the Administrator
deems necessary for carrying out the responsibilities of paragraph (2) of this subsection (in addition to other information
which may be required under subsection (b)).

“(2) In addition to the other testing which may be required under subsection (b), in the case of the lead substitute gasoline
additives referred to in paragraph (1), the Administrator shall develop and publish a test procedure to determine the additives'
effectiveness in reducing valve seat wear and the additives' tendencies to produce engine deposits and other adverse side
effects. The test procedures shall be developed in cooperation with the Secretary of Agriculture and with the input of additive
manufacturers, engine and engine components manufacturers, and other interested persons. The Administrator shall enter
into arrangements with an independent laboratory to conduct tests of each additive using the test procedures developed and
published pursuant to this paragraph. The Administrator shall publish the results of the tests by company and additive name
in the Federal Register along with, for comparison purposes, the results of applying the same test procedures to gasoline
containing 0.1 gram of lead per gallon in lieu of the lead substitute gasoline additive. The Administrator shall not rank or
otherwise rate the lead substitutive additives. Test procedures shall be established within 1 year after the date of the enactment
of the Clean Air Act Amendments of 1990. Additives shall be tested within 18 months of the date of the enactment of the
Clean Air Act Amendments of 1990 or 6 months after the lead substitute additives are identified to the Administrator.

“(3) The Administrator may impose a user fee to recover the costs of testing of any fuel additive referred to in this subsection.
The fee shall be paid by the person proposing to register the fuel additive concerned. Such fee shall not exceed $20,000 for
a single fuel additive.

“(4) There are authorized to be appropriated to the Administrator not more than $1,000,000 for the first full fiscal year after
the date of the enactment of the Clean Air Act Amendments of 1990 to establish test procedures and conduct engine tests as
provided in this subsection. Not more than $500,000 per year is authorized to be appropriated for 5 subsequent fiscal years.

“(5) Any fees collected under this subsection shall be deposited in a special fund in the United States Treasury for licensing
and other services which thereafter shall be available for appropriation, to remain available until expended, to carry out the
Agency's activities for which the fees were collected.”.

SEC. 219. NONROAD FUELS.
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(a) Fuels and Fuel Additives—Section 211(a) ( 42 U.5.C. 7545(a)) is amended by inserting “(including any fuel or fuel
additive used exclusively in nonroad engines or nonroad vehicles)” immediately after “fuel or fuel additive”.

(b) Analytical Techniques—Section 21 1(L)Y2)(B) (42 U.5.C. 7545(2)(B)) is amended by striking “or” after “vehicle” and
inserting in lieu thereof a comma, and by inserting immediately after “vehicle engine,” the phrase: “nonroad engine or nonroad
vehicle,”.

(¢) Regulation—Section 21 1(c)(1) (42 U.S.C. 7545(c)(1)) is amended by striking “or” after “motor vehicle” and inserting
in lieu thereof a comma, and by inserting immediately after “motor vehicle engine” a comma followed by “or nonroad engine
or nonroad vehicle”.

SEC. 220. FUEL WAIVERS.

(a) Coverage —Section 21 1(H)(1) (42 U.5.C. 7545(f)(1)is amended by inserting “(AY” immediately after “(1)” and by adding
the following new subparagraph at the end thereof:

“(B) Effective upon the date of the enactment of the Clean Air Act Amendments of 1990, it shall be unlawful for any
manufacturer of any fuel or fuel additive to first introduce into commerce, or to increase the concentration in use of, any
fuel or fuel additive for use by any person in motor vehicles manufactured after model year 1974 which is not substantially
similar to any fuel or fuel additive utilized in the certification of any model year 1975, or subsequent model year, vehicle
or engine under section 206.”.

(b) Conforming Amendment —Section 21 1(£)(3) ( 42 U.S.C. 7545(H)(3)) is amended by inserting “(A)” immediately after
“(1)”.

SEC. 221. MARKET-BASED ALTERNATIVE CONTROLS.

Section 214 (42 U.5.C. 7548) is amended to read as follows:

“SEC. 214. MARKET-BASED ALTERNATIVE CONTROLS.

“(a) Alternative Controls in Some Ozone Nonattainment Areas—(1) Not later than 12 months after the date of the enactment
of the Clean Air Act Amendments of 1990, the Administrator shall promulgate regulations that, to the maximum extent
feasible and notwithstanding any other section of this title, allow any fuel refiner to control emissions from motor vehicle
fuels by one or more means different in type or degree from, and instead of, emission control measures prescribed under this
title and section 182(b)(3) (relating to stage II refueling vapor recovery), so long as the alternative control measures achieve
at least the same emissions reductions (as determined by the Administrator) over the same time period as the control measures
that they would replace. The regulations shall establish performance standards for motor vehicle fuels marketed in areas
described under section 212(d). The Administrator shall base such performance standards on the emission reductions that, in
the Administrator's judgment, may reasonably be anticipated to result from implementation of the control measures for which
motor vehicle fuel refiners may substitute alternative controls under this subsection. The regulations shall provide that any
fuel refiner may substitute alternative control measures if it demonstrates, and the Administrator finds, that the combination
of control measures that it would employ (including any prescribed control measures) would at least meet the performance
standard applicable to it. Any fuel refiner seeking approval of alternative control measures must submit a proposal to the
Administrator within 24 months of the date of the enactment of the Clean Air Act Amendments of 1990. The Administrator
must approve or disapprove any such proposal within 30 months of the date of the enactment of such Amendments. The
Administrator shall publish any proposal to employ alternative control measures submitted by a fuel refiner in the Federal
Register upon receipt. Such notice shall constitute a notice of proposed rulemaking on whether to approve or disapprove the
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proposal and be deemed to comply with the requirements concerning notice of proposed rulemaking contained in  sections
553 through 557 of title 5 of the United States Code (relating to notice and comment). Until the Administrator finds that the
refiner has succeeded in demonstrating that it would at least meet the performance standard, the refiner shall remain subject to
all of the applicable requirements prescribed under this title. The regulations also shall provide for enforcement of alternative
control measures approved under this subsection.

“(2) The regulations promulgated under this subsection shall allow to the maximum extent feasible fuel refiners to
demonstrate compliance with the performance standards prescribed under paragraph (1) through averaging of reductions of
ozone-producing emissions among fuel refiners, and over time, so long as averaging would achieve at least the same emissions
reductions (as determined by the Administrator) as would be achieved by compliance with such performance standards in
the absence of such averaging. Such regulations shall not permit manufacturers to comply with the requirements of this title
through averaging of emission levels required to be achieved by vehicles manufactured by such manufacturers.

“(b) Nationwide Alternative Controls —The Administrator may promulgate regulations that, notwithstanding any other
section of this title, allow any fuel refiner to control emissions from motor vehicles fuels by one or more means different in
type or degree from, and instead of, emission control measures prescribed under this title or section 182(b)(3) (relating to
stage II refueling vapor recovery), if first it demonstrates, and the Administrator finds, that the alternative control measures it
would employ would achieve at least the same emissions reductions (as determined by the Administrator) over the same time
period as the control measures that they would replace. The regulations promulgated under this subsection may also permit
fuel refiners and fuel marketers to demonstrate compliance with applicable control measures through averaging of reductions
of ozone-producing emissions among fuel refiners and fuel marketers, and over time, so long as such averaging would achieve
at least the same emissions reductions (as determined by the Administrator) as would be achieved by compliance with such
performance standards in the absence of such averaging. The regulations shall also provide for enforcement of alternative
control measures approved under this section.”.

SEC. 222. STATE FUEL REGULATION.

(a) In General —Section 21 I{(c)(4)(A) (42 U.S.C. 7545(c){4)(A)) is amended as follows:

(1) Strike out “use of a” and insert “any characteristic or component”.

(2) In clause (i) after “control or prohibition” insert “of the characteristic or component of a fuel or fuel additive”.

(3) In clause (ii) after “such” insert “characteristic or component of a”.

(b) Finding of Necessity —Section 21 1(c)(4)(C) (42 U.5.C. 7545(c)(4)(C)) is amended by adding the following at the end:
“The Administrator may find that a State control or prohibition is necessary to achieve that standard if no other measures
that would bring about timely attainment exist, or if other measures exist and are technically possible to implement, but are

unreasonable or impracticable. The Administrator may make a finding of necessity under this subparagraph even if the plan
for the area does not contain an approved demonstration of timely attainment.”.

SEC. 223. ENFORCEMENT.

(a) Inspections and Testing—Section 203(a)(2) (42 U.S.C. 7522(a)(2)) is amended to read as follows:

“(2)(A) for any person to fail or refuse to permit access to or copying of records or to fail to make reports or provide
information required under section 208;
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“(B) for any person to fail or refuse to permit entry, testing or inspection authorized under section 206(c) or section 208;

“(C) for any person to fail or refuse to perform tests, or have tests performed as required under section 207(c) or section
208;”.

(b) Tampering With Vehicle Emission Controls (1) Section 203(a)(3) (42 U.5.C. 7522(a)(3)) is amended to read as
follows:

“(3)(A) for any person to remove or render inoperative any device or element of design installed on or in a motor vehicle or
motor vehicle engine in compliance with regulations under this title prior to its sale and delivery to the ultimate purchaser, or
for any person knowingly to remove or render inoperative any such device or element of design after such sale and delivery
to the ultimate purchaser; or

“(B) for any person to manufacture or sell, or offer to sell, or install, any part or component intended for use with, or as
part of, any motor vehicle or motor vehicle engine, where a principal effect of the part or component is to bypass, defeat, or
render inoperative any device or element of design installed on or in a motor vehicle or motor vehicle engine in compliance
with regulations under this title, and where the person knows or should know that such part or component is being offered
for sale or installed for such use or put to such use; or”.

(2) At the end of section 203(a) @2 U.5.C. 7522(a)) insert the following: “No action with respect to any device or element
of design referred to in paragraph (3) shall be treated as a prohibited act under that paragraph if (i) the action is for the purpose
of repair or replacement of the device or element, or is a necessary and temporary procedure to repair or replace any other
item and the device or element is replaced upon completion of the procedure, and (ii) such action thereafter results in the
proper functioning of the device or element referred to in paragraph (3). No action with respect to any device or element of
design referred to in paragraph (3) shall be treated as a prohibited act under that paragraph if the action is for the purpose of a
conversion of a motor vehicle for use of a clean alternative fuel (as defined in this title) and if such vehicle complies with the
applicable standard under section 202 when operating on such fuel, and if in the case of a clean alternative fuel vehicle (as
defined by rule by the Administrator), the device or element is replaced upon completion of the conversion procedure and
such action results in proper functioning of the device or element when the motor vehicle operates on conventional fuel.”.

(¢) Definition—Section 216 (42 U.5.C. 7550) is amended by adding the following at the end:

“(15) Motor Vehicle or Engine Part Manufacturer— The term “motor vehicle or engine part manufacturer’ as used in
sections 207 and 208 means any person engaged in the manufacturing, assembling or rebuilding of any device, system, part,
component or element of design which is installed in or on motor vehicles or motor vehicle engines.”.

(d) Civil and Administrative Penalties —Section 205 (42 U.5.C. 7524) is amended to read as follows:

“SEC. 205. CIVIL PENALTIES.

“(a) Violations—Any person who violates sections 203(a)(1) or 203(a)(4), any manufacturer or dealer who violates section
203(a)(3)(A), or any person who violates regulations prescribed under sections 212 (a), (b), (f), or (i) shall be subject to a
civil penalty of not more than $25,000. Any person other than a manufacturer or dealer who violates section 203(a)(3)(A) or
any person who violates section 203(a)(3)(B) shall be subject to a civil penalty of not more than $2,500. Any such violation
with respect to paragraph (1), (3)(A), or (4) of section 203(a) shall constitute a separate offense with respect to each motor

vehicle or motor vehicle engine. Any such violation with respect to section 203(a)(3)(B) shall constitute a separate offense
with respect to each part or component. Any person who violates section 203(a)(2), or regulations prescribed under section
212(¢), shall be subject to a civil penalty of not more than $25,000 per day of violation.
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“(b) Civil Actions —The Administrator may commence a civil action to assess and recover any civil penalty under subsection
(a) of this section, section 211(d), or section 213(d). Any action under this subsection may be brought in the district court of
the United States for the district in which the violation is alleged to have occurred or in which the defendant resides or has the
Administrator's principal place of business, and the court shall have jurisdiction to assess a civil penalty. In determining the
amount of any civil penalty to be assessed under this subsection, the court shall take into account the gravity of the violation,
the economic benefit or savings (if any) resulting from the violation, the size of the violator's business, the violator's history
of compliance with this title, action taken to remedy the violation, the effect of the penalty on the violator's ability to continue
in business, and such other matters as justice may require. In any such action, subpoenas for witnesses who are required to
attend a district court in any district may run into any other district.

“(c) Administrative Assessment of Certain Penalties —

“(1) Administrative penalty authority —In licu of commencing a civil action under subsection (b), the Administrator may
assess any civil penalty prescribed in subsection (a) of this section, section 211(d), or section 213(d), except that the maximum
amount of penalty sought against each violator in a penalty assessment proceeding shall not exceed $200,000, unless the
Administrator and the Attorney General jointly determine that a matter involving a larger penalty amount is appropriate
for administrative penalty assessment. Any such determination by the Administrator and the Attorney General shall not be
subject to judicial review. Assessment of a civil penalty under this subsection shall be by an order made on the record after
opportunity for a hearing in accordance with sections 554 and 556 of title 5 of the United States Code. The Administrator
shall issue reasonable rules for discovery and other procedures for hearings under this paragraph. Before issuing such an
order, the Administrator shall give written notice to the person to be assessed an administrative penalty of the Administrator's
proposal to issue such order and provide such person an opportunity to request such a hearing on the order, within 30 days
of the date the notice is received by such person. The Administrator may compromise, or remit, with or without conditions,
any administrative penalty which may be imposed under this section.

“(2) Determining amount—In determining the amount of any civil penalty assessed under this subsection, the Administrator
shall take into account the gravity of the violation, the economic benefit or savings (if any) resulting from the violation, the
size of the violator's business, the violator's history of compliance with this title, action taken to remedy the violation, the
effect of the penalty on the violator's ability to continue in business, and such other matters as justice may require.

“(3) Effect of administrator's action~A) Action by the Administrator under this subsection shall not affect or limit the
Administrator's authority to enforce any provision of this Act; except that any violation,

“(i) with respect to which the Administrator has commenced and is diligently prosecuting an action under this subsection, or

“(ii) for which the Administrator has issued a final order not subject to further judicial review and the violator has paid
a penalty assessment under this subsection,

shall not be the subject of civil penalty action under subsection (b).

“(B) No action by the Administrator under this subsection shall affect any person's obligation to comply with any section
of this Act.

“(4) Finality of order —An order issued under this subsection shall become final 30 days after its issuance unless a petition
for judicial review is filed under paragraph (5).

“(5) Judicial review —Any person against whom a civil penalty is assessed in accordance with this subsection may seek
review of the assessment in the United States District Court for the District of Columbia, or for the district in which the
violation is alleged to have occurred, in which such person resides, or where such person's principal place of business is
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located, within the 30-day period beginning on the date a civil penalty order is issued by simultaneously sending a copy of
the filing by certified mail to the Administrator and the Attorney General. The Administrator shall file in the court a certified
copy, or certified index, as appropriate, of the record on which the order was issued within 30 days. The court shall not

set aside or remand any order issued in accordance with the requirements of this subsection unless there is not substantial
evidence in the record, taken as a whole, to support the finding of a violation or unless the Administrator's assessment of the
penalty constitutes an abuse of discretion, and the court shall not impose additional civil penalties unless the Administrator's
assessment of the penalty constitutes an abuse of discretion. In any proceedings, the United States may seek to recover civil
penalties assessed under this section.

“(6) Collection—If any person fails to pay an assessment of a civil penalty imposed by the Administrator as provided in
this subsection—

“(A) after the order making the assessment has become final, or
“(B) after a court in an action brought under paragraph (5) has entered a final judgment in favor of the Administrator,

the Administrator shall request the Attorney General to bring a civil action in an appropriate district court to recover the
amount assessed (plus interest at rates established pursuant to section 6621(a)(2) of the Internal Revenue Code of 1986 from
the date of the final order or the date of the final judgment, as the case may be). In such an action, the validity, amount, and
appropriateness of the penalty shall not be subject to review. Any person who fails to pay on a timely basis the amount of an
assessment of a civil penalty as described in the first sentence of this paragraph shall be required to pay, in addition to that
amount and interest, the United States' enforcement expenses, including attorneys fees and costs for collection proceedings,
and a quarterly nonpayment penalty for each quarter during which such failure to pay persists. The nonpayment penalty shall
be in an amount equal to 10 percent of the aggregate amount of that person's penalties and nonpayment penalties which are
unpaid as of the beginning of such quarter.”.

(e) Enforcement of Fuels Regulations—Section 211(d) (42 U.S.C. 7545(d)) is amended to read as follows:
“(d) Penalties and Injunctions —

“(1) Civil penalties —Any person who violates subsection (a), (f), or (g) of this section or the regulations prescribed under
subsection (¢), (h), or (i) of this section or the regulations prescribed under subsection 212(¢) or who fails to furnish any
information or conduct any tests required by the Administrator under subsection (b) of this section shall be liable to the United
States for a civil penalty of not more than the sum of $25,000 for every day of such violation and the amount of economic
benefit or savings resulting from the violation. Any violation with respect to a regulation prescribed under subsection (¢) of
this section or section 212(c) which establishes a regulatory standard based upon a multiday averaging period shall constitute
a separate day of violation for each and every day in the averaging period. Civil penalties shall be assessed in accordance
with subsections (b) and (c¢) of section 205.

“(2) Injunctive authority ~The district courts of the United States shall have jurisdiction to restrain violations of subsections
(a), (), and (g) of this section and of the regulations prescribed under subsection (¢), (h), or (i) of this section or section
212(c), to award other appropriate relief, and to compel the furnishing of information and the conduct of tests required by
the Administrator under subsection (b) of this section. Actions to restrain such violations and compel such actions shall be
brought by and in the name of the United States. In any such action, subpoenas for witnesses who are required to attend a
district court in any district may run into any other district.”.

(f) Misfueling—Section 211(g) (42 U.5.C. 7545(g)) is amended to read as follows:

=
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“(g) Misfueling—No person shall introduce, or cause or allow the introduction of, leaded gasoline into any motor vehicle
which is labeled ‘unleaded gasoline only,” which is equipped with a gasoline tank filler inlet designed for the introduction of
unleaded gasoline, which is a 1990 or later model year motor vehicle, or which that person knows or should know is a vehicle
designed solely for the use of unleaded gasoline. Nothing in this section shall limit the applicability of section 211(d)(3).”.

SEC. 224. HIGH ALTITUDE TESTING.

Section 215 (42 U.S.C. 7549) is amended by adding the following at the end thereof:

“(e) High Altitude Testing—The Administrator shall promptly establish at least one testing center (in addition to the testing
centers existing on the date of the enactment of the Clean Air Act Amendments of 1990) located at a site that represents high
altitude conditions, to ascertain in a reasonable manner whether, when in actual use throughout their useful life (as determined
under section 202(d)), each class or category of vehicle and engines to which regulations under section 202 apply conforms
to the emissions standards established by such regulations. For purposes of this subsection, the term “high altitude conditions'

refers to high altitude as defined in regulations of the Administrator in effect as of the date of the enactment of the Clean
Air Act Amendments of 1990.”,

SEC. 225. TECHNICAL AMENDMENTS.

The Clean Air Act is amended as follows:

(1) In section 202(b)(3) (42 U.S.C. 7521(b)(3)), strike out “(3) For purposes of this part—" and redesignate subparagraphs
(A), (B) and (C) of section 202(b)(3) as paragraphs (16), (17), and (18) of section 216, redesignate clauses (i) and (ii) of new
paragraph (16) as subparagraphs (A) and (B), respectively, in new subparagraph (B) strike “as provided in clause (i)~ and
insert “as provided in subparagraph (A)”, and after “by subsection (b)” insert “of section 202”.

(2) Strike out section 202(b)(4) (42 U.S.C. 7521(b)}4)).

(3) Strike out section 202(b)(5) (42 U.S.C. 7521(b)(5)).

(4) In section 202(b)(6) (42 U.S.C. 7521(b)(6))

(A) strike out “(A)” after “(6)”,

(B) strike out subparagraph (B), and

(C) redesignate paragraph (6) as paragraph (3) and redesignate clauses (i) through (iii) as subparagraphs (A) through (C).

(5) Strike out section 202(b)(7) (42 U.S.C. 7521(bX7)).

(6) Strike out section 203(¢c) (42 U.5.C. 7522(c)).

(7) Strike out “announce in the Federal Register and” in section 206(e) ( 42 U.5.C. 7525(e)).

(8) In section 206(f) (42 U.S.C. 7525(f)-

(A) strike out “(1)” after “(f)”, and
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(B) strike out paragraph (2).

(9) In section 207(g) (42 U.S.C. 7526(g)), strike out “(but not designed for emission control under the terms of the last
three sentences of section 207(a)(1)” and insert “(but not designed for emission control under the terms of the last sentence
of section 207(a)(3))”.

(10) In section 231(a) (42 U.S.C. 7571(a)), strike out paragraph (1) and redesignate paragraphs (2) and (3) as paragraphs
(1) and (2), respectively.S6621

TITLE IFHAZARDOUS AIR POLLUTANTS

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 301. TECHNOLOGY-BASED STANDARDS FOR HAZARDOUS AIR POLLUTANTS.

Section 112 (42 U.5.C. 7412) is amended to read as follows:

“SEC. 112. HAZARDOUS AIR POLLUTANTS.

“(a) Definitions —For the purposes of this section—

“(1) Major source—The term “major source’, for pollutants other than radionuclides, means any stationary source or group
of stationary sources located within a contiguous area and under common control that emits or has the potential to emit
considering controls, in the aggregate, 10 metric tons per year or more of any hazardous air pollutant or 25 metric tons per year
or more of any combination of hazardous air pollutants which have been listed pursuant to subsection (b). The Administrator
may establish a lesser quantity for a major source other than specified in the previous sentence on the basis of the potency,
characteristics of the air pollutant, or other relevant factors. For radionuclides, such term shall have the meaning specified
by the Administrator by rule, considering radiation dose.

“(2) Area source —The term ‘area source’ means any source that is not a major source but that is a member of a source
category listed under this section based on aggregate emissions, or potential aggregate emissions, of a listed pollutant or
pollutants.

“(3) New source —The term ‘new source’ means a stationary source the construction or reconstruction of which is
commenced after the Administrator proposes regulations under this section establishing an emission standard applicable to
such source category or subcategory pursuant to subsection (d) or (f).

“(4) Electric utility —The term ‘electric utility steam generating unit’ means any fossil fuel fired steam electric generating
unit that is constructed for the purpose of supplying more than one-third of its potential electric output capacity and more than
25 megawatts electrical output to any utility power distribution system for sale. Any steam supplied to a steam distribution
system for the purpose of providing steam to a steam-electric generator that would produce electrical energy for sale is also
considered in determining the electrical energy output capacity of the facility.

“(5) Other terms—~The terms ‘stationary source’, ‘owner or operator’, and ‘existing’ source shall have the same meaning
as such terms have under section 111(a).

“(b) Hazardous Air Pollutant List—

“(1) Establishment of list—The Congress establishes for purposes of this section a list of hazardous air pollutants as follows:
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“(2) Additions and deletions —The Administrator may add or delete a substance from the list under paragraph (1).

“(A) Additions —A substance may be added to the list under paragraph (1) if the Administrator determines in the
Administrator's judgment that the substance is an air pollutant and that there is sufficient evidence to establish that the pollutant
is known to cause or can reasonably be anticipated to cause in humans one or more of the following:

“(i) cancer or developmental effects, or
“(ii) serious or irreversible—
“(I) reproductive dysfunctions,
“(II) neurological disorders,
“(IIT) heritable gene mutations,
“(IV) other chronic health effects, or
“(V) adverse acute human health effects.

“(B) Deletions —The Administrator may delete a pollutant from the list under paragraph (1) if the Administrator determines
that the criteria described in subparagraph (A) do not apply. For pollutants on the list which do not have a CAS number and
which are comprised of more than one unique chemical substance, the Administrator may determine that one or more of such
substances shall not be considered a hazardous air pollutant if the Administrator determines that such substance or substances
do not meet the criteria described in subparagraph (A).

“(C) Further information—If the Administrator determines that information on the health effects of a substance is not
sufficient to make a determination required by this paragraph, the Administrator may use any authority available to the
Administrator to acquire such information.

“(3) Petitions —Beginning at any time after the list is published under subsection (¢), any person may petition the
Administrator to modify the list of hazardous air pollutants under this subsection by adding or deleting a substance. Within 18
months after receipt of a petition, the Administrator shall either grant or deny the petition by publishing a written explanation
of the reasons for the Administrator's decision. Any such petition shall include a showing by the petitioner that there is
adequate data on the health effects of the pollutant or other evidence adequate to support the petition.  The Administrator
may not deny a petition solely on the basis of inadequate resources or time for review. No air pollutant which is listed under
section 108(a) may be added to the list under this section.

“(4) Review —The Administrator shall periodically review the list established by this subsection and publish the results
thereof and, where appropriate, revise such list by rule.

“(¢) Source Category List—~(1) Not later than 12 months after the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall publish, and shall from time to time, but no less often than every 8 years, revise, if appropriate,
in response to public comment or new information, a list of all categories and subcategories of major sources and area sources
designated under paragraph (3) of the air pollutants listed pursuant to subsection (b)(1).

“(2) For the categories and subcategories the Administrator lists, the Administrator shall establish emission standards under
subsection (d), according to the schedule in subsection (e).

“(3) The Administrator shall list and designate, based on actual or estimated aggregate emissions of a listed pollutant or
pollutants, sufficient categories and subcategories of area sources to ensure that area sources representing 90 percent of the
area source emissions of each hazardous air pollutant are subject to regulation under this section. For purposes of this section,
the term ‘area sources' shall not include motor vehicles or nonroad vehicles subject to regulation under title II.
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“(4) The Administrator may, in the Administrator's discretion, list any category or subcategory previously regulated under
this section as in effect before the date of the enactment of the Clean Air Act Amendments of 1990,

“(5) The Administrator may decide not to list a source category or subcategory, and the Administrator may withdraw a
source category or subcategory from the list under this subsection, on petition of any person or on the Administrator's own
motion, whenever the Administrator makes the following determination or determinations, as applicable:

“(A) In the case of hazardous air pollutants emitted by sources in the category or subcategory that may result in cancer
in humans, a determination that no source in the category or subcategory (or group of sources in the case of area sources)
emits such hazardous air pollutants in quantities which may cause a lifetime risk of cancer greater than one in one million
to the individual in the population who is most exposed to emissions of such pollutants from the source (or group of sources
in the case of area sources).

“(B) In the case of hazardous air pollutants that may result in adverse health effects in humans other than cancer, a
determination that emissions from no source in the category or subcategory concerned (or group of sources in the case of
area sources) exceed a level which is adequate to protect public health with an ample margin of safety.

The Administrator shall grant or deny a petition under this paragraph within 1 year after the petition is filed.

“(6) The Administrator shall establish a separate category or subcategory covering research or laboratory facilities, as
necessary to assure the equitable treatment of such facilities. For purposes of this section, ‘research or laboratory facility’
means any stationary source whose primary purpose is to conduct research and development into new processes and products,
where such source is operated under the close supervision of technically trained personnel and is not engaged in the
manufacture of products for commercial sale in commerce, except in a de minimis manner.

“(d) Maximum Achievable Control Technology Emission Standards.~(1) The Administrator shall promulgate regulations
establishing emission standards for each category or subcategory of major sources and area sources in accordance with the
schedule provided in subsection (¢). The Administrator may distinguish among classes, types, and sizes of sources within a
category or subcategory in establishing such standards. The Administrator may set standards for emissions of radionuclides
from a category or subcategory separately from regulating other listed pollutants emitted by that category or subcategory.

“(2) Emission standards promulgated under this subsection shall be applicable to new and existing major sources and
area sources in each category or subcategory, and shall require the maximum degree of reduction in emissions of the air
pollutants subject to this section (including a prohibition of such emissions, if achievable) that the Administrator, taking
into consideration the cost of achieving such emission reduction, and any nonair quality and other air quality-related health
and environmental impacts, and energy requirements, determines is achievable through application of measures, processes,

methods, systems or techniques including measures which—

“(A) reduce the volume of, or eliminate emissions of, such pollutants through process changes, substitution of materials
or other modifications such as reuse or recycling;

“(B) enclose systems or processes to eliminate emissions;
“(C) collect, capture or treat such pollutants when released from a process, stack, storage or fugitive emissions point;
“(D) are design, equipment, work practice or operational methods, or radiation dose standards;

“(E) establish requirements for operator training or certification; or

ik
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“(F) are a combination of the above.

If the Administrator finds that it is not feasible to prescribe or enforce an emission standard, the Administrator may instead
issue regulations requiring any of the measures identified in this paragraph, or any combination of such measures. None of
the measures described in subparagraphs (A) through (D) shall, consistent with the provisions of section 114(c), in any way
compromise any United States patent or United States trademark right, or any confidential business information, or any trade
secret or any other intellectual property right.

“(3) The maximum degree of reduction in emissions that is deemed achievable for new sources in a category or subcategory
shall not be less stringent than the emission control that is achieved in practice by the best controlled similar source, as
determined by the Administrator. Emissions standards promulgated under this subsection for existing sources in a category or
subcategory may be less stringent than standards for new sources in the same category or subcategory but shall be at least as
stringent as the emissions controls achieved in practice by the best controlled similar sources. Consistent with the preceding
provisions of this paragraph, these determinations for new and existing sources, shall take into account energy, environmental,
economic impacts, and other costs as well as any other factors identified by the Administrator by rule. If the Administrator
finds that no similar source employs controls reflecting the maximum available control technolgy, the Administrator may
establish emissions standards or regulations meeting the requirements of this section without regard to the performance of
similar sources. Emission standards under this section for radionuclides shall be set based upon radiation dose.

“(4) Emission standards or other regulations promulgated under this subsection shall be effective upon promulgation.

“(5) In promulgating emission standards for a source category under this subsection, the Administrator shall prescribe a
date for compliance with the standards for existing sources. In no event shall such date be later than 3 years after promulgation
of the standards.

“(6) With respect only to categories and subcategories of area sources listed pursuant to subsection (¢), the Administrator
may, in licu of the authorities provided in paragraph (2) and subsection (f), elect to promulgate standards or requirements
applicable to sources in such categories or subcategories which provide for the use of generally available control technologies
or management practices by such sources to reduce emissions of listed hazardous air pollutants.

“(7) The Administrator shall from time to time, but no less ofien than every 8 years after promulgation of standards under
this subsection, review and, if appropriate, revise such standards.

“(e) Schedule for Standards~(1) The Administrator shall promulgate standards for categories and subcategories listed
under subsection (¢) according to the following schedule:

“(A) Emission standards for not less than 10 categories or subcategories shall be promulgated not later than 2 years after
the date of the enactment of the Clean Air Act Amendments of 1990,

“(B) Emission standards for 25 per centum of the listed categories and subcategories shall be promulgated not later than 4
years after the date of the enactment of the Clean Air Act Amendments of 1990,

“(C) Emission standards for an additional 25 per centum of the listed categories and subcategories shall be promulgated
not later than 7 years after the date of the enactment of the Clean Air Act Amendments of 1990,

“(D) Emission standards for the remaining categories and subcategories shall be promulgated not later than 10 years after
the date of the enactment of the Clean Air Act Amendments of 1990,
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“(E) In the case of source categories and subcategories listed after publication of the initial list required under subsection
(c)(1), emission standards under this section for the category or subcategory shall be promulgated within 10 years after the
date of the enactment of the Clean Air Act Amendments of 1990, or within 2 years after the date on which such category
or subcategory is listed, whichever is later.

“(2) In determining priorities for promulgating standards under subsection (d), the Administrator shall consider—

“(A) the quantity and location of emissions or reasonably anticipated emissions of air pollutants subject to this section that
each category or subcategory will emit;

“(B) the known or anticipated adverse effects of such pollutants on public health; and

“(C) the efficiency of grouping categories or subcategories according to the pollutants emitted, or the processes or
technologies used.

“(f) Residual Risk—~(1) Not later than 8 years after the date of the enactment of the Clean Air Act Amendments of 1990 the
Administrator shall investigate and report, after consultation with the Surgeon General and after an opportunity for public
comment, to Congress on:

“(A) Methods of calculating the risk to public health remaining, or likely to remain, from sources subject to regulation
under this section after the application of standards under subsection (d).

“(B) The public health significance of such estimated remaining risk and the technologically and commercially available
methods and costs of reducing such risks.

“(C) The actual health effects with respect to persons living in the vicinity of sources, any available epidemiological or other
health studies, risks presented by background concentrations of hazardous air pollutants, any uncertainties in risk assessment
methodology or other health assessment technique, and any negative health consequences to the community of efforts to
reduce such risks.

“(D) Recommendations as to legislation regarding such remaining risk.

“(2) If Congress does not act on any recommendation submitted under paragraph (1), the Administrator shall, within 8
years after promulgation of standards for each category or subcategory of sources pursuant to subsection (d), promulgate
standards for such category or subcategory in accordance with this section (as in effect before the date of the enactment
of the Clean Air Act Amendments of 1990) if promulgation of such standards is required in order, in the Administrator's
judgment, to provide an ample margin of safety to protect public health in accordance with this section (as in effect before
the date of the enactment of the Clean Air Act Amendments of 1990). The Administrator shall determine whether or not to
promulgate such standards, and if the Administrator decides to promulgate such standards, shall promulgate the standards, 8
years after promulgation of the standards under subsection (d) for each source category or subcategory concerned. In the case
of categories or subcategories for which standards under subsection (d) are required to be promulgated within 2 years after
the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator shall have 9 years after promulgation
of standards under subsection (d) to make the determination under the preceding sentence and, if required, to promulgate
the standards under this paragraph. Nothing in subsection (¢)(5) or (g)(1)(A) or in any other provision of this section shall
be construed as affecting, or applying to, the Administrator's interpretation of this section, as in effect before the date of the
enactment of the Clean Air Act Amendments of 1990,

“(3) Any emission standard established pursuant to this subsection shall become effective upon promulgation.
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“(4) No air pollutant to which a standard under this subsection applies may be emitted from any stationary source in
violation of such standard, except that in the case of an existing source—

“(A) such standard shall not apply until 90 days after its effective date, and

“(B) the Administrator may grant a waiver permitting such source a period of up to 2 years after the effective date of a
standard to comply with the standard if the Administrator finds that such period is necessary for the installation of controls
and that steps will be taken during the period of the waiver to assure that the health of persons will be protected from imminent
endangerment.

“(g) Alternative Emissions Limitations -(1) Notwithstanding the requirements of subsection (d), a State with a program
approved under title IV, may issue a permit that authorizes—

“(A) a major source (or area sources in a category or subcategory in an area) to comply with alternative emission limitations
in lieu of standards under this section, if the owner or operator presents evidence sufficient to demonstrate that emissions
from the source (or such area sources) in compliance with such limitations—

“(1) in the case of hazardous air pollutants emitted by the source (or such area sources) which may result in cancer in
humans, do not cause a lifetime risk of cancer greater than one in 1,000,000 to the actual person who is most exposed to
emissions of such pollutants from such source (or group of sources in the case of area sources); and

“(ii) in the case of hazardous air pollutants that may result in adverse health effects in humans other than cancer, do not
exceed a level which is adequate to protect public health with an ample margin of safety;

“(B)(i) any existing source, for which the owner or operator demonstrates that it has achieved a reduction of 90 percent
or more in emissions of listed pollutants (95 percent or more in the case of listed particulate pollutants) from the source
before proposal of an applicable standard promulgated pursuant to subsection (d), to meet emission limitations based on such
reduction in lieu of such standard for a period of 5 years from the otherwise applicable compliance date; the reduction shall
be determined with respect to verifiable and actual emissions on an annual average basis and in a base year not earlier than
calendar year 1987, unless emissions in the base year are artificially or substantially greater than emissions in other years
before implementation of emissions reduction measures;

“(ii) any existing source to comply with a standard under subsection (d) 5 years after promulgation if the source, within
5 years before proposal of the standard under subsection (d), has achieved a level of emission rate or emission reduction
which complies (or would comply if the source is not subject to such standards) with the best available control technology
determination (as defined in section 169(3)), which is applicable to the source category and prevailing at the time the reduction
is achieved; and

“(iii) any existing source to comply with a standard under subsection (d) 5 years after promulgation if the source, within 5
years before proposal of the standard under subsection (d), has achieved a level of emission rate or emission reduction which
complies (or would comply if the source is not subject to such standard) with the lowest achievable emissions rate (as defined
by section 171) which is applicable to the source category and prevailing at the time the reduction is achieved.

The Administrator shall review emissions from sources subject to emissions limitations under subparagraph (B) according
to subsection (f) at the same time that other sources in the category or subcategory are reviewed.

“(2) The Administrator shall promulgate regulations to carry out paragraph (1) as expeditiously as practicable, but not later
than 24 months after the date of the enactment of the Clean Air Act Amendments of 1990.
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“(3) Rules published pursuant to paragraph (1) may identify categories or subcategories of sources listed under subsection
(c) for which no alternative emission limitations may be established, including categories or subcategories of area sources for
which emission standards are promulgated to control combined emissions from sources, rather than emissions of individual
sources.

“(4) The regulations under paragraph (1) shall establish methods for assessing the significance of public health risks and
methods for evaluating evidence presented by an owner or operator applying for alternative emissions limitations under this
subsection. Any modeling demonstration performed to support a showing under subsection (g)(1)(A) shall comply with such
regulations. Any stack height credit used in a modeling demonstration shall be based on the lesser of actual stack height of
the source as it existed on January 1, 1989, or the stack height credit as provided in regulations issued by the Administrator.

“(5) An existing source which achieves the reduction referred to in paragraph (1)(B)(i) after the proposal of an applicable
standard but before January 1, 1994, may qualify under paragraph (1)(B)(i) if the source makes an enforceable commitment
to achieve such reduction before the proposal of the standard. Such commitment shall be enforceable to the same extent as
a regulation under this section.

“(6) Any State with a program approved under title IV may issue a permit that grants an extension permitting an existing
source up to 2 additional years to comply with standards under subsection (d) if such additional period is necessary for the
installation of controls. An additional extension of up to 3 years may be added for mining waste operations if the 5-year
compliance time is insufficient to dry and cover mining waste in order to reduce emissions of any pollutant listed under
subsection (b).

“(7) No alternative emission limitation under this paragraph shall take effect until it is approved by the Administrator.

“(8) If the State in which a source is located does not have a program approved under title IV, the Administrator may grant
any extensions authorized under this subsection for such source.

“(h) Preconstruction and Operating Requirements —~After the effective date of any standard or under subsection (d) or (f),
or an alternative emission limitation under subsection (g

“(1) no person may construct any new major source subject to such emission standard or limitation unless the Administrator,
or a State with a permit program approved under title IV, determines that such source, if properly constructed and operated,
will comply with the standard or limitation; and

“(2) no person may operate any new or existing source subject to an emission standard or limitation except in compliance
with such standard or limitation (and any schedule which is applicable under subsection (d)(5) or (H)4)).

“(i) Technical Assistance —~The Administrator shall establish and maintain an air toxics clearinghouse and center to provide
technical information and assistance to State and local agencies and, on a cost recovery basis, to others on control technology,
health and ecological risk assessment, risk analysis, ambient monitoring and modeling, and emissions measurement and
monitoring. The Administrator shall use the authority of section 103 to examine methods for preventing, measuring, and
controlling emissions and evaluating associated health and ecological risks. Where appropriate, such activity shall be
conducted with not-for-profit organizations.

“(j) Presidential Exemption—The President may exempt any stationary source from compliance with any standard or
limitation under this section for a period of not more than 2 years if the President determines that the technology to implement
such standard is not available and that it is in the national security interests of the United States to do so. An exemption under
this paragraph may be extended for one or more additional periods, each period not to exceed 2 years. The President shall
report to Congress with respect to each exemption (or extension thereof) made under this subsection.
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“(k) Savings Provision—~(1) Any standard under this section in effect before the date of the enactment of the Clean Air
Act Amendments of 1990 shall remain in force and effect after such date unless modified as provided in this section before
the date of the enactment of such Amendments or under such Amendments. Each such standard shall be reviewed and, if
appropriate, revised, to comply with the requirements of subsection (d) within 10 years after the date of the enactment of the
Clean Air Act Amendments of 1990. If a timely petition for review of any such standard under section 307 is pending on such
date of enactment, the standard shall be upheld if it complies with this section as in effect before that dafif any such standard
is remanded to the Administrator, the Administrator may in the Administrator's discretion apply either the requirements of
this section, or those of this section as in effect before the date of the enactment of the Clean Air Act Amendments of 1990.

“(2) Notwithstanding paragraph (1), no standard shall be established under this section, as amended by the Clean Air Act
Amendments of 1990, for radionuclide emissions from (A) elemental phosphorous plants, (B) grate calcination elemental
phosphorous plants, (C) phosphogypsum stacks, or (D) any subcategory of the foregoing. This section, as in effect prior to
the date of the enactment of the Clean Air Act Amendments of 1990, shall remain in effect for radionuclide emissions from
such plants and stacks.

“(3) Notwithstanding section 307 of this Act, no action of the Administrator adding a pollutant to the list under subsection
(b), listing or designating a source category or subcategory under subsection (¢), or determining whether or not to promulgate
a standard under subsection (£)(2), shall be final agency action subject to judicial review, except that any such action may
be reviewed under such section 307, if otherwise final, when the Administrator issues emission standards for such pollutant
or category.

“(D Electric Utilities —The Administrator shall perform a study of the hazards to public health reasonably anticipated to
occur as a result of emissions by electric utility steam generating units of pollutants listed under subsection (b) after imposition
of the requirements of this Act. The Administrator shall report the results of this study to the Congress within 3 years after
the date of the enactment of the Clean Air Act Amendments of 1990. The Administrator shall develop and describe in
the Administrator's report to Congress alternative control strategies for emissions which may warrant regulation under this
section. The Administrator shall regulate electric utility steam generating units under this section if the Administrator finds
such regulation is appropriate and necessary after considering the results of the study required in this subsection.

“(m) Accident Prevention, Detection, and Response —

“(1) Regulations and guidance ~-Within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990,
the Administrator shall promulgate, in consultation and coordination with the Secretaries of Transportation and Labor and
the laws administered by the Secretaries, reasonable regulations and appropriate guidance to provide, to the greatest extent
practicable, for the prevention and detection of accidental releases into the ambient air of an air pollutant listed under this
subsection from a stationary source subject to standards promulgated under this section and for response to such releases by
the owners or operators thereof. The Administrator shall utilize the expertise of such Secretaries and others in promulgating
such regulations. As appropriate, such regulations shall cover the use, operation, repair, replacement, and maintenance of
equipment to monitor, detect, inspect, and control such releases, including the training of persons in the use and maintenance
of such equipment and in the conduct of periodic inspections. The regulations shall include procedures and measures for
emergency response after an accidental release in order to protect public health and the environment. The regulations shall
cover storage, as well as operations. To ensure effectiveness, reasonableness, and avoidance of duplication, such regulations
shall be promulgated and implemented in a manner consistent with other applicable law, including the other provisions of
this section, and consolidated to the maximum extent practicable with similar requirements under other law. The regulations
shall, to the greatest extent possible, recognize differences in size, operations, processes, class and categories of sources,
and the voluntary actions of such sources to prevent such releases and respond to such releases. The regulations shall take
effect 3 years after the date of promulgation, or 3 years after the addition of a substance to the list under this subsection,
whichever is later.
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“(2) List—As part of the regulations under paragraph (1), the Administrator shall promulgate an initial list of significant air
pollutants which, in the case of an accidental release, are known to cause or may reasonably be anticipated to cause serious
adverse effects to public health and the environment. For purposes of promulgating such list, the Administrator shall use
the list of extremely hazardous substances published under the Superfund Amendments and Reauthorization Act of 1986,
with such modifications as the Administrator deems appropriate. The list shall include ammonia (CAS Number 7664417)
and hydrogen sulfide (CAS Number 7783064). The regulations shall include an explanation of the basis for establishing the
list. The list may be revised from time to time by the Administrator and shall be reviewed at least every 5 years. No air
pollutant for which a national primary ambient air quality standard has been established shall be included on any such list.
No substance, practice, process, or activity regulated under part B shall be subject to regulation under this subsection. At the
time any air pollutant is listed, the Administrator shall establish a reasonable minimum quantity for the pollutant, taking into
account toxicity, dispersibility, combustibility, or flammability and the likelihood of an accidental release.

“(3) Definitions —For purposes of this subsection:
“(A) Release—The term ‘release’ means the direct or indirect introduction of any substance into the ambient air.

“(B) Accidental release~The term ‘accidental release’ means a release which is not routine and which is not authorized
pursuant to any permit or emission limitation or standard under this Act or any other provision of Federal or State law.

“(n) Protection of Great Lakes and Chesapeake Bay —

“(1) Study and report to congress —The Administrator shall investigate the sources of atmospheric deposition of hazardous
air pollutants (and their atmospheric transformation products) on the Great Lakes, the Chesapeake Bay, and their tributary
waters and evaluate the adverse effects to human health and the adverse environmental effects, including the tendency to
bioaccumulate and effects resulting from indirect exposure pathways, caused by such deposition. Such investigation and
evaluation shall include monitoring of listed substances in the ambient air, biological sampling for such substances (or their
organic forms) in fish and wildlife within the Great Lakes, the Chesapeake Bay, and their tributary waters, and an analysis
to characterize the sources of such substances. The Administrator shall report to Congress on the results of the investigation
and evalution within 2 years after the date of the enactment of the Clean Air Act Amendments of 1990. The Administrator
shall afford an opportunity for public review of the report before submitting it to Congress and shall include a summary of
the public comments with the report.

“(2) Additional regulation—As part of the report to Congress, the Administrator shall determine whether the other
provisions of this section are adequate to prevent serious adverse effects to human health and serious or widespread
environmental effects, including such effects resulting from indirect exposure pathways, associated with atmospheric
deposition on the Great Lakes, the Chesapeake Bay, and their tributary waters of hazardous air pollutants (and their
atmospheric transformation products). The Administrator shall take into consideration the tendency of such pollutants to
bioaccumulate. Within 3 years after the date of the enactment of the Clean Air Act Amendments of 1990, the Administrator
shall, based on such report and determination, promulgate, in accordance with this section, such further emissions standards
or control measures as may be necessary and appropriate to prevent such effects, including effects due to bicaccumulation
and indirect exposure pathways.

“(0) Technical Assistance for Small Sources—The Administrator (and States with permit programs) shall establish means
and measures to supply technical assistance and information to area sources and stationary sources that are not major stationary
sources to help carry out the requirements of this section, including meeting the applicable standards and obtaining needed
permits. The assistance should cover information on availability and types of equipment, measures, methods, practices,
processes, and techniques in reducing emissions of air pollutants and preventing and detecting accidents. The Administrator
should establish and maintain a clearinghouse of such information.

Freedom_0007759_0100



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(p) Hydrofluoric Acid—(1) Not later than 3 years after the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall complete a study to determine if there is a net benefit to public safety, human health, and the
environment from the use by oil refineries of any substance or process which is an alternative to hydrofluoric acid. The study
shall include an analysis of the loss of human life or damage to human health in the event of a reasonable worst-case accidental
release of hydrofluoric acid or sulfuric acid or other alternative substance, the customary air and water emissions associated
with the use of hydrofluoric acid or sulfuric acid or other alternative, the production of waste from the customary use of
hydrofluoric acid or sulfuric acid or other alternative, and the risk and consequences of accidents from the transportation of
hydrofluoric acid or sulfuric acid or other alternative. In making the determination regarding net benefit, the Administrator
shall not consider the financial costs associated with the use of any alternative accidental release mitigation systems which
could be rendered inoperable in the event of an earthquake, or the cause of a worst-case accidental release. In making the
determination regarding net benefit, if the Administrator considers the likelihood of the risk or danger to human health and the
environment from a worst-case accidental hydrofluoric acid release, the Administrator shall also consider similar probabilities
resulting from the use of any alternative. In the event that existing data on hydrofluoric acid or sulfuric acid or alternative
proves inadequate for the study, the Environmental Protection Agency shall perform the necessary data collection or field
tests. The study shall examine both acute and chronic risks.

“(2) If the Administrator determines there is an alternative that provides a net benefit to public safety, human health, and
the environment, not later than 1 year and 3 months after the completion of the study under paragraph (1), the Administrator
shall promulgate regulations requiring each oil refinery in the Nation to convert to such alternative within 10 years. The
Administrator is authorized to make differing determinations on a site-specific basis.

“(3) Not later than 2 years after the completion of the study under paragraph (1), the Administrator shall make
recommendations to Congress, and is authorized to promulgate regulations to implement, methods to mitigate or eliminate
the danger of a worst-case accidental release of hydrofluoric acid at all other commercial facilities, including the use of
alternative processes or substances which provide a net benefit to public safety, human health, and the environment, and
relocation of facilities to unpopulated areas.

“(q) Mickey Leland Urban Air Toxics Research Center—

“(1) Establishment—~The Administrator shall oversee the establishment of a National Urban Air Toxics Research Center, to
be located at a university, a hospital, or other facility capable of undertaking and maintaining similar research capabilities in
the areas of epidemiology, oncology, toxicology, pulmonary medicine, pathology, and biostatistics. The center shall be known
as the Mickey Leland National Urban Air Toxics Research Center. The geographic site of the National Urban Air Toxics
Research Center should be further directed to Harris County, Texas, in order to take full advantage of the well developed
scientific community presence currently on site at the Texas Medical Center as well as the extensive data previously compiled
from the comprehensive monitoring system currently in place.

“(2) Board of directors—The National Urban Air Toxics Research Center shall be governed by a Board of Directors to be
comprised of 9 members, the appointment of which shall be allocated pro rata among the Speaker of the House, the majority
leader of the Senate and the President. The members of the Board of Directors shall be selected based on their respective
academic and professional backgrounds and expertise in matters relating to public health, environmental pollutions, and the
industrial hygiene. The duties of the Board of Directors shall be to determine policy and research guidelines, submit views
from center sponsors and the public and issue periodic reports of center fundings and activities.

“(3) Scientific advisory panel—The Board of Directors shall be advised by a Scientific Advisory Panel, the 13 members of
which shall be appointed by the Board, and to include eminent members of the scientific and medical communities. The Panel
membership may include scientists with relevant experience from the National Institute of Environmental Health Sciences,
the Center for Disease Control, the Environmental Protection Agency, the National Cancer Institute, and others, and the Panel
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shall conduct peer review and evaluate research results. The Panel shall assist the Board in developing the research agenda,
reviewing proposals and applications, and advise on the awarding of research grants.

“(4) Findings —The center shall be established and funded with both Federal and private source funds.

“(r) Oil and Gas Wells—(1) Notwithstanding the provisions of this section, emissions from any oil or gas exploration or
production well (with its associated equipment) and emissions from any pipeline compressor station shall not be aggregated
with emissions from other similar units, whether or not such units are in a contiguous area or under common control, to
determine whether such units or stations are major sources, and in the case of any oil or gas exploration or production well
(with its associated equipment), such emissions shall not be aggregated for any purpose under this section.

“(2) In the case of oil and gas wells listed under this section, in promulgating regulations under this section, the
Administrator shall determine whether oil and gas wells present a risk greater than that referred to in subsection (g)(1)(A). If
the Administrator determines that such wells do present a risk greater than the levels referred to in subsection (g)(1)(A) the
Administrator shall promulgate standards under this section applicable to such wells.

“(s) Coke Oven Production Technology Study —(1) The Secretary of Energy and the Administrator shall jointly undertake
a 6-year study to assess coke oven production emission control technologies and to assist in the development and
commercialization of technically practicable and economically viable control technologies which will have the potential
to significantly reduce emissions of hazardous air pollutants from coke oven production facilities.  In identifying control
technologies, the Secretary and the Administrator shall consider the range of existing coke oven operations and battery design
and the availability of sources of materials for such ovens as well as alternatives to existing coke oven production design.

“(2) The Secretary and the Administrator are authorized to enter into agreements with persons who propose to develop,
install, and operate coke production emission control technologies which have the potential for significant emissions
reductions of hazardous air pollutants provided that Federal funds shall not exceed 50 percent of the cost of any project
assisted pursuant to this subsection.

“(3) The Secretary shall prepare annual reports to Congress on the status of the research program and at the completion of the
study shall make recommendations to the Administrator identifying practicable and economically viable control technologies
for coke oven production facilities to reduce residual risks remaining after implementation of the standard under subsection
(d) (MACT).

“(4) There are authorized to be appropriated $5,000,000 for each of the fiscal years 1991 through 1996 to carry out the
program authorized by this subsection.

“(t) Report on Costs and Benefits-Commencing on January 1, three years after the date of the enactment of the Clean
Air Act Amendments of 1990 and annually thereafter, the Government Accounting Office, in consultation with other
agencies, such as the Environmental Protection Agency, the Department of Labor, the Department of Commerce, the United
States Trade Representative, the National Academy of Sciences, the National Academy of Engineering, the Council on
Environmental Quality, and the Surgeon General, shall provide a report to Congress on the incremental human health and
environmental benefits and incremental costs associated with compliance with the provisions of the Maximum Achievable
Control Technologies prescribed by the Clean Air Act Amendments of 1990. The report shall include, for each source category
and subcategory for which MACT is prescribed, the effects on human life, human health, the environment, and the economy
(including both positive impacts and impacts detrimental to jobs and communities resulting from loss of employers and
employment, etc.), energy security impacts, the actual emissions reductions as a result of the Clean Air Act Amendments
of 1990, the effect on United States products and industrial competitiveness in national and international markets and any
impacts on employment in the affected areas contributed to by the emission control requirements.”.
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TITLE IV-PERMITS

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 401. PERMITS.

Add the following new title IV after title III:
“TITLE IV-PERMITS

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“SEC. 401. DEFINITIONS.

As used in this title—
“(1) Affected source~The term ‘affected source’ shall have the meaning given such term in title V.

“(2) Major source—The term “major source’ means any stationary source (or any group of stationary sources located within
a contiguous area and under common control) that is either of the following:

“(A) A major source as defined in section 112,
“(B) A major stationary source as defined in section 302 or part D of title L.

“(3) Terms defined in section 112 —For sources subject to standards under section 112, the terms ‘new source’, ‘stationary
source’, and ‘area source’ shall have the meaning given such terms in that section.

“(4) Terms defined in section 111 —For sources subject to standards under section 111, the terms ‘new source’,
‘modification’, ‘existing source’, and ‘stationary source’ shall have the meaning given such terms in that section.

“(5) Schedule of compliance —The term ‘schedule of compliance’ means a schedule of remedial measures, including an
enforceable sequence of actions or operations, leading to compliance with an applicable implementation plan, emission
standard, emission limitation or emission prohibition.

“(6) Permitting authority ~The term ‘permitting authority’ means the Administrator or the air pollution control agency
authorized by the Administrator to carry out a permit program under this title.

“SEC. 402. PERMIT PROGRAMS.

“(a) Violations —After the effective date of any permit program approved or promulgated under this title, it shall be unlawful
for any person to violate any requirement of a permit issued under this title, or to operate an affected source (as provided in title
V), a major source, any other source (including an area source) subject to standards or regulations under sections 111 or 112,
any source required to have a permit under parts C or D, or any other stationary source designated by regulations promulgated
by the Administrator, except in compliance with a permit issued by a permitting authority under this title. Nothing in this
subsection shall be construed to alter the requirements of section 165, 172, and 173 regarding the requirement that a permit
be obtained before construction. The Administrator may, in the Administrator's discretion, promulgate regulations to exempt
one or more source categories from the requirements of this subsection if the Administrator finds that such an exemption
would be consistent with the purposes of this Act.
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“(b) Regulations —The Administrator shall promulgate within 12 months after the date of the enactment of the Clean Air
Act Amendments of 1990 regulations establishing the minimum elements of a permit program to be administered by any air
pollution control agency. These elements shall include each of the following:

“(1) Requirements for permit applications, including a standard application form and criteria for determining in a timely
fashion the completeness of applications.

“(2) Monitoring and reporting requirements.

“(3)(A) A requirement under State law that the owner or operator of all sources subject to the requirement to obtain a
permit under this title pay an annual fee, or the equivalent over some other period, sufficient to cover all reasonable costs of
developing and administering the permit program, including the reasonable costs of-

“(1) reviewing and acting upon any application for such a permit,

“(ii) if the owner or operator receives a permit for such source, whether before or after the date of the enactment of the
Clean Air Act Amendments of 1990, implementing and enforcing the terms and conditions of any such permit (not including
any court costs or other costs associated with any enforcement action),

“(iii) emissions and ambient monitoring,

“(iv) preparing generally applicable regulations, or guidance,

“(v) modeling, analyses, and demonstrations, and

“(vi) preparing inventories and tracking emissions.

“(B) The total amount of fees collected by the permitting authority shall conform to the following requirements:

“(i) The Administrator shall not approve a program as meeting the requirements of this paragraph unless the State
demonstrates that, except as otherwise provided in subparagraphs (ii) through (v) of this subparagraph, the program will
result in the collection, in the aggregate, from all sources subject to subparagraph (A), of an amount not less than $25 per
ton of each regulated pollutant, or such other amount as the Administrator may determine adequately reflects the reasonable
costs of the permit program.

“(ii) As used in this subparagraph, the term ‘regulated pollutant’ shall mean (I) a volatile organic compound; (II) each
pollutant regulated under section 111 or 112; and (III) each pollutant for which a national primary ambient air quality standard

has been promulgated (except that carbon monoxide shall be excluded from this reference).

“(iii) In determining the amount under clause (i), the permitting authority is not required to include any amount of regulated
pollutant emitted by any source in excess of 4,000 tons per year of that regulated pollutant.

“(iv) The requirements of clause (i) shall not apply if the permitting authority demonstrates that collecting an amount less
than the amount specified under clause (i) will meet the requirements of subparagraph (A).

“(v) The fee calculated under clause (i) shall be increased (consistent with the need to cover reasonable costs) in each year
beginning after the year of enactment of the Clean Air Act Amendments of 1990 by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year ending before the beginning of such year exceeds the Consumer
Price Index for the calendar year 1989. For purposes of this clause—
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“(I) the Consumer Price Index for any calendar year is the average of the Consumer Price Index for all-urban consumers
published by the Department of Labor, as of the close of the 12-month period ending on August 31 of each calendar year, and
“(IT) the revision of the Consumer Price Index which is most consistent with the Consumer Price Index for calendar
year 1989 shall be used.
“(O)4) If the Administrator determines, under subsection (d), that the fee provisions of the operating permit program do
not meet the requirements of this paragraph, or if the Administrator makes a determination, under subsection (i), that the
permitting authority is not adequately administering or enforcing an approved fee program, the Administrator may, in addition
to taking any other action authorized under this title, collect reasonable fees from the sources identified under subparagraph
(A) without regard to the requirements of subparagraph (B).

“(ii) Any source that fails to pay fees lawfully imposed by the Administrator under this subparagraph shall pay a penalty of
50 percent of the fee amount, plus interest on the fee amount computed in accordance withsection 662 1(a)(2) of the Internal
Reverue Code of 1986 (relating to computation of interest on underpayment of Federal taxes).

“(iii) Any fees, penalties, and interest collected under this subparagraph shall be deposited in a special fund in the United
States Treasury for licensing and other services, which thereafter shall be available for appropriation, to remain available until
expended, subject to appropriation, to carry out the Agency's activities for which the fees were collected. Any fee required
to be collected by a State or interstate agency under this subsection shall be utilized solely to support the air pollution control
permit program of such State or interstate agency as provided in this paragraph.

“(4) Requirements for adequate personnel and funding to administer the program.

“(5) A requirement that the permitting authority have adequate authority to:

“(A) issue permits and assure compliance by all sources required to have a permit under this title with each applicable
standard, regulation or requirement under this Act;

“(B) issue permits for a fixed term, not to exceed 5 years;

“(C) assure that upon issuance or renewal permits incorporate emission limitations and other requirements in an applicable
implementation plan;

“(D) terminate, modify, or revoke and reissue permits for cause; and

“(E) enforce permits, permit fee requirements, and the requirement to obtain a permit, including authority to recover civil
penalties in an amount not less than $10,000 per day for each violation, and appropriate criminal penalties.

“(6) Adequate, streamlined, and reasonable procedures for expeditiously determining when applications are complete and
for processing such applications for public notice, including offering an opportunity for public comment and a hearing, and

for expeditious review of permit actions, including applications.

“(7) Authority to make available to the public any permit application, compliance plan, permit, and monitoring or
compliance report under section 403(e), subject to the provisions of section 114(c) of this Act.

“(c) Single Permit—A single permit may be issued for a facility with multiple sources.

“(d) Submission and Approval —Not later than 3 years after the date of the enactment of the Clean Air Act Amendments
of 1990, the Governor of each State shall develop and submit to the Administrator a permit program under State law or
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under an interstate compact meeting the requirements of this title. In addition, the Governor shall submit a legal opinion

from the attorney general (or the attorney for those State air pollution control agencies that have independent legal counsel),
or from the chief legal officer of an interstate agency, that the laws of the State, locality, or the interstate compact provide
adequate authority to carry out the program. Not later than 1 year after receiving a program, and after notice and opportunity
for public comment, the Administrator shall approve or disapprove such program, in whole or in part. The Administrator

may approve a program to the extent that the program meets the requirements of this Act, including the regulations issued
under subsection (b). If the program is disapproved, in whole or in part, the Administrator shall notify the Governor of any
revisions or modifications necessary to obtain approval. The Governor shall revise and resubmit the program for review under
this section within 180 days after receiving notification. If the Governor fails within such period to resubmit an approvable
program, the Administrator—

“(1) shall, to the extent the permit program would implement an applicable implementation plan, withhold final action on
plan revisions affecting one, or a small group of, major sources; and

“(2) may in the Administrator's discretion take either or both of the following actions:

“(A) apply any of the sanctions specified in section 179(b) of this Act other than the sanction specified in section 179(b)
(2); or

“(B) promulgate a program, or partial program, under this title.

“(e) Suspension—The Administrator shall suspend the issuance of permits promptly upon publication of notice of approval
of a permit program under this section, but may, in such notice, retain jurisdiction over permits that have been federally issued,
but for which the administrative or judicial review process is not complete. The Administrator shall continue to administer and
enforce federally issued permits under this title until they are replaced by a permit issued by a permitting program. Nothing
in this subsection should be construed to limit the Administrator's ability to enforce permits issued by a State.

“(f) Partial Permit Program —The Governor of a State may submit, and the Administrator may approve, a partial permit
program. No partial permit program shall be approved unless, at a minimum, it applies, and ensures compliance with, this
title and each of the following:

“(1) All requirements established under title V applicable to “affected sources’.
“(2) All requirements established under section 112 applicable to “major sources', ‘area sources,” and ‘new sources'.
“(3) All requirements of title I (other than section 112) applicable to sources required to have a permit under this title.

Approval of a partial program shall not relieve the State of its obligation to submit a complete program, nor from the
application of any sanctions under this Act for failure to submit an approvable permit program.

“(g) Interim Approval -f a program (including a partial permit program) submitted under this title substantially meets the
requirements of this title, but is not fully approvable, the Administrator may by rule grant the program interim approval. In
the notice of final rulemaking, the Administrator shall specify the changes that must be made before the program can receive
full approval. An interim approval under this subsection shall expire on a date set by the Administrator not later than 2 years
after such approval, and may not be renewed.

“(h) Effective Date~The effective date of a permit program, or partial or interim program, approved under this title, shall
be the effective date of approval by the Administrator.
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“(i) Administration and Enforcement—Whenever the Administrator makes a preliminary determination that a permitting
authority is not adequately administering and enforcing a program, or portion thereof, in accordance with the requirements of
this title, the Administrator shall notify the permitting authority of such determination and the reasons therefor. Such notice
shall be made public. If the permitting authority fails to take action to assure adequate administration and enforcement, the
Administrator may in the Administrator's discretion, but not before 90 days after issuing such notice, take one or more of
the following actions—

“(1) withdraw approval of the program or portion by rule;

“(2) propose to apply any of the sanctions specified in section 179(b) of this Act other than the sanction specified in section
179(b)(2); or

“(3) promulgate a program, or portion of a program, under this title.

“SEC. 403. PERMIT APPLICATIONS.

“(a) Applicable Date—Any source specified in section 402(a) shall become subject to a permit program, and required to
have a permit, on the later of the following dates—

“(1) the effective date of a permit program or partial or interim permit program applicable to the source; or
“(2) the date such source becomes subject to section 402(a).

“(b) Compliance Plan—(1) The regulations required by section 402(b)(1) shall include a requirement that there is submitted
with the permit application a compliance plan describing how the source will comply with all applicable requirements under
this Act. The compliance plan shall include a schedule of compliance, and a schedule under which the permittee will submit
progress reports to the permitting authority no less frequently than every 6 months.

“(2) The regulations shall further require the permittee to periodically certify that the facility is in compliance with any
applicable requirements of the permit, and to promptly report, consistent with provisions of the United States Constitution
regarding self-incrimination, any violations of such requirements to the permitting authority.

“(c) Deadline—Any person required to have a permit shall, not later than 12 months after the date on which the source
becomes subject to a permit program approved or promulgated under this title, or such earlier date as the permitting authority
may establish, submit to the permitting authority a compliance plan and an application for a permit signed by a responsible
corporate official, who shall certify the accuracy of the information submitted.

“(d) Timely and Complete Applications —Except for sources required to have a permit before construction under sections
165, 172, or 173, if an applicant has submitted a timely and complete application for a permit required by this title, but final
action has not been taken on such application, the source's failure to have a permit shall not be a violation of this Act, unless
the delay in final action was due to the failure of the applicant timely to submit information required or requested to process
the application. No source required to have a permit under this title shall be in violation of section 402(a) before the date on
which the source is required to submit an application under subsection (¢).

“(e) Copies; Availability —A copy of each permit application, compliance plan, emissions or compliance monitoring report,
certification, and each permit issued under this title, shall be available to the public. If an applicant or permittee is required
to submit information entitled to protection from disclosure under section 114(c) of this Act, the applicant or permittee may
submit such information separately. The requirements of section 114(c) shall apply to such information. The contents of a
permit shall not be entitled to protection under section 114(c).

Lavelent
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“SEC. 404. PERMIT REQUIREMENTS AND CONDITIONS.

“(a) Conditions—Each permit issued under this title shall include emission limitations and standards, a schedule of
compliance, and such other conditions as are necessary to assure compliance with applicable requirements.

“(b) Monitoring and Analysis—The Administrator may by rule prescribe procedures and methods for determining
compliance and for monitoring and analysis of pollutants regulated under this Act.

“(c) Inspection Entry, Monitoring Certification and Reporting —Each permit issued under this title shall set forth inspection,
entry, monitoring, compliance certification, and reporting requirements to assure compliance with the permit terms and
conditions. Such monitoring and reporting requirements shall conform to any applicable regulation under subsection (b). Any
report required to be submitted by a permit issued to a corporation under this title shall be signed by a responsible corporate
official, who shall certify its accuracy.

“(d) General Permits —The permitting authority may, after notice and opportunity for public hearing, issue a general permit
covering numerous similar sources. Any general permit shall comply with all requirements applicable to permits under this
title. No source covered by a general permit shall thereby be relieved from the obligation to file an application under section
403.

“(e) Temporary Sources—The permitting authority may issue a single permit authorizing emissions from similar operations
at multiple temporary locations. No such permit shall be issued unless it includes conditions that will assure compliance with
all the requirements of this Act at all authorized locations, including ambient standards and compliance with any applicable
increment or visibility requirements under part C of title I. Any such permit shall in addition require the owner or operator to
notify the permitting authority in advance of each change in location. The permitting authority may require a separate permit
fee for operations at each location.

“(f) No Less Stringent Requirement—(1) A permit may not be reissued or modified to contain emission limitations or other
requirements that are less stringent than the comparable emission limitations or requirements in the previous permit or that
applied to the source under an applicable implementation plan.

“(2) Notwithstanding paragraph (1) of this subsection, a permit may be reissued or modified, in accordance with section 405
of this title, to contain a less stringent emission limitation or other requirement (other than standards established under section
111 or 112) if the applicant shows that the revised emission limitation or requirement is consistent with any demonstration
of attainment and any progress requirement in an approved implementation plan, the requirements of part C or section 173
of the Act, and will not otherwise interfere with attainment of the ambient air quality standards, progress requirements, and
any other requirements of this Act and that—

“(A) the increased emissions authorized by the permit are compensated for by emissions reductions from another permitted
facility, as determined under rules prescribed by the Administrator;

“(B) material and substantial alterations or additions to the permitted source occurred after permit issuance;
“(C) information is available that was not available at the time of permit issuance (other than revised regulations, guidance,
or test methods) and that, if known, would have justified the application of a less stringent emission limitation or requirement

at that time;

“(D) technical mistakes or mistaken interpretations of law were made in issuing the permit; or
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“(E) the permittee demonstrates, in accordance with procedures prescribed by the Administrator, that it has installed the
controls required to meet the emission limitations and requirements in the permit and has properly constructed and tested
the facility, but has nevertheless been unable to achieve the emission limitations specified in the permit, in which case the
limitations in the revised, reissued, or modified permit may reflect the level of emission control actually achieved.

“(3) No permit may be reissued to contain emission standards less stringent than those established under sections 111 or
112 and applicable to the source unless the applicable standard has been revised, or, for a standard under section 112, an
alternative emission limitation has been established under section 112(g).

“(g) Compliance —Compliance with a permit issued under this title shall be deemed compliance with section 402. Except
as otherwise provided by the Administrator by rule, the permit may also provide that compliance with the permit shall be
deemed compliance with other applicable provisions of this Act. The preceding sentence shall not apply in the case ofa
standard issued under section 112(f). Compliance with a permit issued under a partial program under section 402(f) shall be
deemed compliance only with those requirements for which the program was approved.

“SEC. 405. NOTIFICATION TO ADMINISTRATOR AND CONTIGUOUS STATES.

“(a) Transmission and Notice—~(1) Each permitting authority shall transmit to the Administrator a copy of each permit
application, including any compliance plan and any application for alternative emission limitations under section 112(g), or
for a permit modification, submitted under this title, and shall provide notice, in accordance with regulations promulgated
by the Administrator, of every action related to the consideration of the application, including each permit proposed to be
issued by the authority.

“(2) The permitting authority shall notify all States contiguous to the State in which the emission originates of each permit
application, and each draft permit or proposed permit forwarded to the Administrator under this section, and shall provide
an opportunity for such States to submit written recommendations respecting the issuance of the permit and its terms and
conditions. If any part of those recommendations are not accepted by the permitting authority, such authority shall notify
the State submitting the recommendations and the Administrator in writing of its failure to accept those recommendations
and the reasons therefor.

“(b) Objection by EPA ~The permitting authority shall respond in writing if the Administrator (1) within 45 days after
receipt of the proposed permit under subsection (a)(1), or (2) within 45 days after receiving notification under subsection (a)
(2), objects in writing to its issuance as not in compliance with the requirements of this Act, including the requirements of
section 110(a)(2)(D). With the objection, the Administrator shall provide a statement of the reasons for the objection. A copy
of the objection and statement shall be provided to the applicant.

“(c) Issuance or Denial -If the permitting authority fails within 90 days after the date of an objection under subsection
(b), to submit a permit revised to meet the objection, the Administrator shall issue or deny the permit in accordance with the
requirements of this title. No objection shall be subject to judicial review until the Administrator takes final action to issue
or deny a permit under this subsection.

“(d) Waiver of Notification Requirement.~(1) The Administrator may waive the requirements of subsections (a) and (b)
at the time of approval of a permit program under this title for any category (including any class, type, or size within such
category) of sources covered by the program.

“(2) The Administrator may, by regulation, establish categories of sources (including any class, type, or size within such
category) to which the requirements of subsections (a) and (b) shall not apply.

Freedom_0007759_0109



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(3) The Administrator may exclude from any waiver under this subsection notification under paragraph (a)(2). Any waiver
granted under this subsection may be revoked or modified by the Administrator by rule.

“(e) Refusal of Permitting Authority To Terminate, Modify, or Revoke and Reissue —If the Administrator finds that cause
exists under section 402(b)(5)(D) to terminate, modify, or revoke and reissue a State permit under this title, the Administrator
shall notify the permitting authority and the source of the Administrator's finding. The permitting authority shall, within 90
days after receipt of such notification, forward to the Administrator under this section a proposed determination of termination,
modification, or revocation and reissuance, as appropriate. The Administrator may extend such 90 day period for an additional
90 days if the Administrator finds that a new or revised permit application is necessary, or that the permitting authority must
require the permittee to submit additional information. The Administrator may review such proposed determination under
the provisions of subsections (a) and (b). If the permitting authority fails to submit the required proposed determination, or if
the Administrator objects and the permitting authority fails to resolve the objection within 90 days, the Administrator may,
after notice and in accordance with fair and reasonable procedures, terminate, modify, or revoke and reissue the permit.

“SEC. 406. OTHER AUTHORITIES.

“(a) State or Interstate Authorities—Nothing in this title shall prevent a State, or interstate permitting authority, from
establishing additional permitting requirements not inconsistent with this Act.

“(b) Acid Deposition Program —Nothing in this title shall be construed to authorize the Administrator, or a State, to modify
or revoke any allowance granted under title V.

“SEC. 407. SMALL SOURCE TECHNICAL AND ENVIRONMENTAL COMPLIANCE ASSISTANCE PROGRAM.

“(a) Plan Revisions —Consistent with sections 110 and 112, each State shall, after reasonable notice and public hearings,
adopt and submit to the Administrator as part of the State implementation plan for such State or as a revision to such
State implementation plan under this section, plans for establishing a small source technical and environmental compliance
assistance program. Such submission shall be made within 24 months after the date of the enactment of the Clean Air Act
Amendments of 1990. The Administrator shall approve such program if it includes each of the following:

“(1) Adequate mechanisms for developing, collecting, evaluating, and coordinating information concerning compliance
methods and technologies for small sources.

“(2) Adequate mechanisms for advising small sources on pollution prevention, including providing information concerning
alternative technologies, process changes, products, and methods of operation that help reduce air pollution.

“(3) A designated State office within the relevant State agency to serve as ombudsman for small sources in connection
with the implementation of this Act.

“(4) A program for permits that meets the requirements of subsection (c).
“(5) Adequate mechanisms to assure that small sources receive notice of their rights under this Act in such manner and
form as to assure reasonably adequate time for such sources to evaluate compliance methods and any relevant or applicable

proposed or final regulation or standard issued under this Act.

“(b) Program —~The Administrator shall establish within 9 months after the date of the date of the enactment of the Clean
Air Act Amendments of 1990 a small source technical assistance program. Such program shall-
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“(1) assist the States in the development of the program required under subsection (a) and section 112(0) (relating to
technical assistance for small sources);

“(2) issue technical guidance for the use of the States in the implementation of these programs that includes alternative
control technologies and pollution prevention methods applicable to small sources; and

“(3) provide for implementation of the program required under subsection (¢) in any State that fails to submit an applicable
program under that paragraph.

“(c) State Permit Program ~The State shall establish a permit program for small sources located within a nonattainment
area, ozone transport area, or subject to a standard under section 112 consistent with the other provisions of this title. Such
program shall provide that-

“(1) a small source shall have the option of obtaining an individual permit under this subsection as a substitute for any
general permit issued under this title;

“(2) such individual permit shall be developed after consultation with the small source or with duly authorized
representatives of the small sources;

“(3) individual permits issued under this subsection to small sources shall require compliance with applicable standards,
regulations, or requirements under this Act, including emission limitations, pollution control measures, and recordkeeping and
reporting requirements under this Act, except that methods of and time for compliance with any such standard or requirement
may be modified for a small source in such permit based on the technical and financial capability of the small source or
group of sources and the availability of less burdensome alternatives, and, in particular, pollution prevention measures; any
such modifications shall achieve equivalent emission reductions consistent with the public health, welfare, and environmental
protection goals and deadlines of this Act;

“(4) any individual permit issued to a small source under this subsection shall be issued in accordance with the procedures
of this title, and shall be subject to review by the Administrator, as provided in this title;

“(5) the State (or the Administrator) may reduce any fee required under this Act to take into account the financial resources
of a small source; and

“(6) requirements for continuous emission monitoring will not be imposed on a small source (or sources) unless the State
(or the Administrator) has determined that such requirements are necessary and appropriate.

“(d) Eligibility For purposes of this section, eligibility for participation in the program under this subsection shall be
limited to small sources (as defined in this Act) which are small businesses (as defined in the Small Business Act). The
Administrator, in consultation with the Administrator of the Small Business Administration and after providing notice and
opportunity for public comment, may exclude from coverage any category or subcategory of sources that the Small Business
Administrator determines to have sufficient technical and financial capabilities to meet the requirements of this Act without
the application of this subsection.

“(e) Monitoring—The Administrator shall direct the Agency's Office of Small and Disadvantaged Business Utilization
through the Small Business Ombudsman (hereinafter in this section referred to as the ‘Ombudsman’) to monitor the Small
Business Environmental Compliance Assistance Program under this subsection. In carrying out such monitoring activities,
the Ombudsman shall-
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“(1) render advisory opinions on the overall effectiveness of the Small Source Technical and Environmental Compliance
Assistance Program, difficulties encountered, and degree and severity of enforcement;

“(2) make periodic reports to the Congress on the compliance of the Small Source Technical and Environmental Compliance
Assistance Program with the requirements of the Paperwork Reduction Act, the Regulatory Flexibility Act, and the Equal

Access to Justice Act;

“(3) review information to be issued by the Small Source Technical and Environmental Compliance Assistance Program
for small business stationary sources to ensure that the information is understandable by the layperson; and

“(4) have the Small Source Technical and Environmental Compliance Assistance Program serve as the secretariat for the
development and dissemination of such reports and advisory opinions.

“(f) Compliance Advisory Panel<(1) There shall be created a Compliance Advisory Panel (hereinafter referred to as the
‘Panel’) on the State level of not less than 7 small business owners. This Panel shall-

“(A) render advisory opinions concerning the effectiveness of the Small Source Technical and Compliance Assistance
Program, difficulties encountered, and degree and severity of enforcement;

“(B) make periodic reports to the Administrator concerning the compliance of the State Small Source Technical and
Environmental Compliance Assistance Program with the requirements of the Paperwork Reduction Act, the Regulatory
Flexibility Act, and the Equal Access to Justice Act;

“(O) review information for small stationary sources to assure such information is understandable by the layperson; and

“(D) have the Small Source Technical and Environmental Compliance Assistance Program serve as the secretariat for the
development and dissemination of such reports and advisory opinions.

“(2) The Panel shall consist of-

“(A) 2 members selected by the Governor;

“(B) 2 members selected by the State legislature (1 member each by the majority and minority leadership of the lower
house, or in the case of a unicameral State legislature, 2 members each shall be selected by the majority leadership and the

minority leadership, respectively, of such legislature, and subparagraph (C) shall not apply);

“(C) 2 members selected by the State legislature (1 member each by the majority and minority leadership of the upper
house, or the equivalent State entity); and

“(D) 1 member selected by the head of the department or agency of the State responsible for air pollution permit programs.”.

TITLE V-ACID DEPOSITION CONTROL

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 501. ACID DEPOSITION CONTROL.

Add the following new title after title IV:

“TITLE V-ACID DEPOSITION CONTROL
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
“SEC. 501. FINDINGS AND PURPOSES.

“(a) Findings —The Congress finds that—

“(1) the presence of acidic compounds and their precursors in the atmosphere and in deposition from the atmosphere
represents a threat to natural resources, ecosystems, materials, visibility, and public health;

“(2) the principal sources of the acidic compounds and their precursors in the atmosphere are emissions of sulfur and
nitrogen oxides from the combustion of fossil fuels and other industrial processes;

“(3) the problem of acid deposition is of national and international significance and cannot be addressed adequately without
effective State-Federal and international cooperation;

“(4) strategies and technologies for the control of precursors to acid deposition exist now that are economically feasible,
and improved methods are expected to become increasingly available over the next decade;

“(5) current and future generations of Americans will be adversely affected by delaying measures to remedy the problem;

“(6) reduction of total atmospheric loading of sulfur dioxide and nitrogen oxides will enhance protection of the public
health and welfare and the environment;

“(7) control measures to reduce acid deposition precursor emissions from steam-electric generating units should be initiated
without delay.

“(b) Purposes —The purpose of this title is to reduce the adverse effects of acid deposition through reductions in annual
emissions of sulfur dioxide of approximately 10,000,000 tons from 1980 emission levels, and reductions in annual emissions
of oxides of nitrogen of approximately 2,500,000 tons relative to their levels in the year 2000, in the 48 contiguous States
and the District of Columbia, while providing for the continued use of all fossil fuels for electric generation and ensuring
electric reliability. It is also the purpose of this title to encourage energy conservation and the use of renewable resources
and to encourage pollution prevention as a long range strategy, consistent with the provisions of this title, for reducing air
pollution and other adverse impacts of energy production and use and, to the greatest extent possible, to prevent or mitigate
potential losses or shifts in employment and other socioeconomic impacts caused by such reductions and prevention.

“(c) Coverage—This title shall apply only in the 48 contiguous States and the District of Columbia.

“SEC. 502. DEFINITIONS; DATA.

“(a) Definitions —As used in this title-
“(1) Affected source~The term ‘affected source’ means a source that includes one or more affected units.

“(2) Unit-The term ‘unit’ means a fossil fuel-fired steam production device such as a boiler or furnace used to combust
fuel to produce steam.

“(3) Affected unit—The term “affected unit’ means a unit for which annual allowances are allocated under this ftitle.
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“(4) Electric utility steam generating unit—The term ‘electric utility steam generating unit’ has the meaning provided
by section 112(a)(4), except that such term does not include any qualifying small power production facility or qualifying
cogeneration facility (within the meaning of section 3(17)(C) or 3(18)(B) of the Federal Power Act) (A) that sells power
pursuant to a long-term contract to supply electricity executed on or before December 31, 1989, or (B) with respect to which
a State regulatory authority issued an order on or before December 31, 1989, directing the purchasing utility to execute such
a contract with such a facility.

“(5) Existing electric utility steam generating unit—The term ‘existing electric utility steam generating unit’ means an
electric utility steam generating unit that commenced commercial operation before the date of the enactment of the Clean Air
Act Amendments of 1990. Any such unit which is modified, reconstructed or repowered after such date shall continue to be
an existing electric utility steam generating unit for purposes of this title.

“(6) New electric utility steam generating unit—The term ‘new electric utility steam generating unit’ means any electric
utility steam generating unit which is not an existing electric utility steam generating unit.

“(7) Allowance —The term ‘allowance’ means an authorization, as described in section 503(f), issued by the Administrator
under this title, to emit, during any single calendar year, a ton of sulfur dioxide (or nitrogen oxides in the case of nitrogen
oxide allowances issued under section 509).

“(8) Baseline —Except as otherwise provided in this title, the term ‘baseline” means the annual quantity of fossil fuel
consumed, measured in millions of British thermal units (‘“mmBtu’), calculated as follows:

“(A) For each electric utility steam generating unit in commercial operation before January 1, 1985, the baseline shall be
the average annual quantity of fuel (in mmBtu) consumed during calendar years 1985, 1986, and 1987, as recorded pursuant
to Department of Energy Form 767. For any unit for which these forms were not filed, the baseline shall be the annual fuel
consumption level specified for that unit in the 1985 National Acid Precipitation Assessment Program (NAPAP) Emissions
Inventory, Version 2 (including where applicable, the National Utility Reference File NURF)). The Administrator shall
exclude periods during which a unit is shut down for a continuous period of 4 months or longer, and make appropriate
adjustments under this paragraph. Upon petition of the owner or operator of any unit, the Administrator may make appropriate
baseline adjustments for accidents that caused prolonged outages.

“(B) For each existing electric utility steam generating unit that commenced commercial operation on or after January 1,
1985, the baseline shall be the unit's average annual fuel consumption (in mmBtu) at a 65 percent capacity factor, except that
upon petition of the owner or operator, the Administrator may establish as the baseline for any such unit

“(i) the annual average fuel consumption (in mmBtu) for the first 3 full consecutive calendar years beginning after the
unit commenced comumercial operation, or
“(ii) if it is not feasible to use such 3-calendar year period, the unit's annual average fuel consumption (in mmBtu) for a
representative calendar year after 1985, as calculated pursuant to a method which the Administrator shall, by regulation,
prescribe.
“(C) For any other unit, the baseline shall be the average annual quantity of fuel consumed (in mmBtu) by that unit, as
established by the Administrator by rule.

“(9) Compliance plan—-The term ‘compliance plan’ means the compliance plan required under title IV.

“(10) Continuous emission monitoring system—The terms ‘continuous emission monitoring system’ and ‘CEMS' mean the
equipment used to sample, measure, analyze, and provide, on a continuous basis, a permanent record of emissions and flow
(expressed in pounds per million British thermal units (Ibs./mmBtu), pounds per hour (Ibs./hr.)), or such other items as the
Administrator may, by rule, prescribe under section 511(a).
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“(11) First and second phase—The term ‘First Phase’ means the period after December 31, 1995, and before January 1,
2001, and the term “Second Phase’ means the period beginning January 1, 2001.

“(12) Permitting authority —The term ‘permitting authority’ has the meaning given that term in title [V,

“(13) Clean coal technology —The term ‘clean coal technology’ means any technology, including any technology applied
at the precombustion, combustion, or postcombustion stage, at a new or existing electric utility steam generating unit which
will achieve significant reductions in air emissions of any pollutant or pollutants associated with the utilization of coal in the
generation of electricity, process steam, or industrial products, which is not in widespread use as of the date of the enactment
of the Clean Air Act Amendments of 1990.

“(14) Repowering~The term ‘repowering’ means replacement of an existing coal-fired boiler with one of the following
clean coal technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification combined cycle,
magnetohydrodynamics, direct and indirect coal-fired turbines, integrated gasification fuel cells, or a derivative of one or more
of these technologies, or any other technology capable of controlling multiple combustion emissions simultancously with
improved boiler or generation efficiency and of achieving significantly greater waste reduction relative to the performance
of technology in widespread commercial use as of the date of the enactment of the Clean Air Act Amendments of 1990, as
determined by the Administrator, in consultation with the Secretary of Energy.

“(15) State —The term ‘State’ means one of the 48 contiguous States or the District of Columbia.

“(16) Actual 1985 emission rate —For any unit, the term ‘actual 1985 emission rate’ means the lesser of the rate described
in subparagraph (A) or (B), expressed in Ibs./mmBtu—

“(A) The unit's average emission rate for sulfur dioxide or oxides of nitrogen for the calendar year 1985 as reported in
the National Acid Precipitation Assessment Program (NAPAP) Emissions Inventory, Version 2 (National Utility Reference
File (NURF), if applicable).

“(B) The emission rate (if any) applicable to the unit under the applicable implementation plan for the calendar year 1985,
based on documentation in existence before January 1, 1990.

In the case of an existing unit that was not in commercial operation in calendar year 1985, the term ‘actual 1985 emissions
rate’ means the unit's emissions rate for a representative calendar year after 1985, as determined by the Administrator. The
Administrator shall select the representative calendar year to be used for such purposes within 1 year after the enactment of
the Clean Air Act Amendments of 1990,

“(b) Correction of Data—The Administrator shall, upon application or on the Administrator's own motion, by December
31, 1991, correct any factual errors in data from which affected Second Phase units' baselines or actual 1985 emission rates
have been calculated. Corrected data shall be used for purposes of issuing allowances under this title. The failure of the
Administrator to correct any alleged factual error in such reports shall not be subject to judicial review.

“SEC. 503. ALLOWANCE PROGRAM.

“(a) Allocation of Annual Allowances for Existing Units ~The Administrator shall allocate annual allowances to the owner
or operator of the affected units at an affected source in the annual amounts calculated under this title. First Phase allowances
may not be allocated or issued for the Second Phase. Nothing in the preceding sentence shall be construed to prohibit the
banking of unused First Phase allowances to be carried forward and added to allowances allocated in subsequent years,
including years in the Second Phase. Except as provided in section 508(d) and 509, the removal of an existing affected

Lavelent
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unit or source from commercial operation at any time after the date of the enactment of the Clean Air Act Amendments of
1990 (whether before or after commencement of the First Phase or Second Phase) shall not terminate or otherwise affect
the allocation of allowances for the First Phase or for the Second Phase to which the unit is entitled. Allowances shall be
allocated and issued by the Administrator without cost to the recipient.

“(b) EPA Allowance System Regulations —

“(1) In general (A) Not later than 18 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate such regulations under this section as may be necessary to implement the allowance system
established under this section.

“(B) The regulations under this section shall ensure that (i) allowances are issued and allocated in a timely manner, (ii)
the allowance system functions effectively, efficiently, and competitively and without discrimination, (iii) allowances are
reasonably transferable temporarily or permanently by purchase, lease, or otherwise, and (iv) allowances are not used to
impede access to, or competition for, electric energy in any market.

“(C) The regulations under this section shall otherwise protect the integrity and value of such allowances and of the
allowance system from fraud or misuse.

“(D) The regulations under this section shall be consistent with requirements for electric utility reliability, including central
dispatch and the need to meet or cope with emergencies of any kind, and shall govern the issuance, transfer, holding, use,
and banking of all allowances.

“(E) The regulations under this section shall provide that the allowances issued under this title may be transferred among
the owners or operators of affected sources and other persons, including a multistate electric utility and new independent
power producer units. Such regulations shall permit the transfer of the right to receive allowances prior to the issuance of such
allowances. Such regulations shall permit transfers, including transfers by auction or through the mechanism of a reserve,
only within each of the 2 major geographic regions of the country as defined by the Administrator in such regulations, except
as provided in subsection (e) in the case of new units, and except that an owner or operator, as of the date of enactment of
the Clean Air Act Amendments of 1990, of 2 or more affected units may transfer allowances among such units, irrespective
of regional boundaries.

“(2) Review and revision—The Administrator shall review the allowance program established under this section, and the
regulations implementing such program, at intervals of at least every 4 years after promulgation of such regulations and shall
make the results of such review public. Based on such review, the Administrator shall amend such regulations to the extent
necessary, consistent with the purposes and provisions of this title.

“(3) Consultation—In the development and promulgation of regulations under this section and in the administration of
the allowance program established under this section, the Administrator shall consult with, and utilize the expertise of, the
Secretary of Energy and the Federal Energy Regulatory Commission. In the case of State regulated electric utilities, the
Administrator shall also consult with, and obtain the advice of, the applicable electric utility ratemaking authority of the State.
The Administrator shall also consult with, and obtain the advice of, representatives of regulated and nonregulated electric
utilities. The Administrator shall also consult with the interested public. The Administrator shall particularly consult with the
Commission and such ratemaking authorities concerning issues of operation and ownership of affected units under applicable
laws, tariffs, regulations, and contractual arrangements to ensure that the allowances are properly issued and recorded and
that the allowance system functions as provided by paragraph (1).

“(4) Multiple ownership—(A) The Administrator shall include in the regulations under this section requirements under this
paragraph regarding the issuance of allowances for an affected unit where the affected unit is owned by more than one person.
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Such regulations shall require that, unless the owners of the unit otherwise provide by contract, allowances for the affected
unit shall be issued to each person owning a share in the unit in proportion to the ownership shares.

“(B) The regulations under this paragraph shall also require that, unless the owners of the unit otherwise provide by contract,
whenever any owner is required by contract to contribute to the costs of control of emissions at the unit and the level of
emissions control at such unit makes allowances issued to such unit available for transfer, the owners required to contribute
to such costs of control shall share such transferable allowances in proportion to each owner's contribution to such costs.

“(C) The regulations under this paragraph shall also provide, for the purpose of this section, that—

“(i) the term ‘owner’ shall include the holder of a leasehold interest in an affected unit or any part thereof and shall not
include a passive lessor, or a person who has an equitable interest through such passive lessor, whose rental payments are not
based directly or indirectly upon the revenues or income from the affected unit; and

“(ii) where a utility purchases power from an affected unit under a life-of-the-unit, firm power contractual arrangement,
such utility shall be considered an owner in proportion to its contractual share.

For the purposes of clause (ii) of this subparagraph, the term ‘life-of-the-unit, firm power contractual arrangement’ means
a contractual arrangement under which a utility receives a specified amount or percentage of capacity and associated energy
generated by a specified generating unit (or units) and pays its proportional amount of such unit's total costs for the life of
the unit.

“(c) Interpollutant Trading ~The regulations under subsection (b) shall provide, subject to any applicable restrictions
pursuant to section 520, for trading and banking of allowances for sulfur dioxide and oxides of nitrogen, including the
establishment of a baseline under section 509 for emissions of oxides of nitrogen. Such regulations shall provide that, for
trading purposes, 1.5 pounds of oxides of nitrogen shall be equivalent to 1.0 pound of sulfur dioxide. Interpollutant trades of
allowances for use in areas failing to meet the applicable national primary ambient air quality standard for ozone, nitrogen
dioxide, sulfur dioxide, or PM—10 shall be subject to approval by the Administrator in accordance with such regulations.

“(d) Allowance Tracking System—(1) The Administrator shall establish a system for issuing, recording, and tracking
allowances under this title, and shall specify by regulation, promulgated as provided in subsection (b), the procedures and
requirements for that system.

“(2) All allowance allocations and transfers shall, upon recordation by the Administrator, be deemed a part of each unit's
permit for purposes of section 507.

“(3) The Administrator shall take such steps as may be necessary to ensure that allowance transfers are recorded within 14
working days after receipt of a properly certified notice of such transfer and that persons receiving or transferring allowances
file accurate annual reports regarding such transactions and that persons holding allowances during any year file accurate
annual reports regarding the number of such allowances held. Transfers of allowances shall not be effective until written
certification of the transfer on a proper form (signed by a responsible official of each party to the transfer) is received and
recorded by the Administrator. All such transfers shall be consistent with the purposes and requirements of this title and
shall not result in emissions of sulfur dioxide (or, if applicable, nitrogen oxides) in any year in excess of the total number of
allowances authorizing such emissions in that year, including allowances carried forward from previous years.

“(4) In order to insure electric reliability, such regulations shall not prohibit or affect temporary increases and decreases in
emissions within utility systems or power pools that result from their operations, including emergencies and central dispatch,
and such temporary emissions increases and decreases shall not require transfer of allowances among units nor shall it require
recordation. Notwithstanding the preceding sentence, the total tonnage of emissions in any calendar year (calculated at the
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end thereof) from each unit involved shall not exceed the allowances allocated to the unit for the calendar year concerned
and issued to the owner or operator of the unit for that year, plus or minus allowances transferred to or from the unit for such
calendar year or carried forward to that year from prior years.

“(5) Regulations under this section shall provide, consistent with the purposes of this title, for the identification of unused
allowances and for such unused allowances to be carried forward and added to allowances allocated in subsequent years.

“(6) No allowance allocated to any unit for a subsequent year may be carried backward and added to allowances in an
carlier year.

“(7) The provisions of section 1001 of title 18 of the United States Codeshall apply to reports under this section and to the
recordation of allowance transactions and holdings under this section.

“(e) New Electric Utility Steam Generating Units—In the Second Phase, the owner or operator of each new electric utility
steam generating unit must hold allowances equal to the annual tonnage of sulfur dioxide emitted by the unit. Notwithstanding
the geographic limitations referred to in subsection (b), such new units may obtain allowances from any person, consistent
with the regulations issued under this section.

“(f) Nature of Allowances —An allowance issued under this title is a limited authorization to emit sulfur dioxide or nitrogen
oxides in accordance with the provisions of this title. Nothing in this title or in any other provision of law shall be construed to
limit the authority of the United States to terminate or limit such authorization by Act of Congress. Consistent with section 512,
nothing in this section relating to allowances shall be construed as affecting the application of, or compliance with, any other
provision of this Act to an affected unit or source, including the provisions related to applicable National Ambient Air Quality
Standards and State implementation plans. Allowances under this title may not be extinguished by the Administrator. Nothing
in this section shall be construed as requiring a change of any kind in any State law regulating electric utility rates and charges
or affecting any State law regarding such State regulation or as limiting State regulation (including any prudency review)
under such a State law. Nothing in this section shall be construed as modifying the Federal Power Act or as affecting the
authority of the Federal Energy Regulatory Commission under that Act. Nothing in this title shall be construed to interfere with
or impair any program for competitive bidding for power supply in a State in which such program is established. Allowances,
once issued to a person by the Administrator, may be received, held, and temporarily or permanently transferred in accordance
with this title and the regulations of the Administrator without regard to whether or not a permit is in effect under title IV
or section 507 with respect to the unit for which such allowance was originally issued and recorded. Each permit under this
title and each permit issued under title IV for any affected unit shall provide that the affected unit may not emit an annual
tonnage of sulfur dioxide in excess of the allowances allocated to that unit for the year concerned and issued to the owner
or operator of the unit for that year, plus or minus the allowances transferred to or from the unit for that year or carried
forward to that year from prior years. Nothing in title IV or section 507 shall be construed as affecting any allowances issued
in accordance with this title or as authorizing a permitting authority to establish, in issuing a permit, conditions affecting
allowances issued under this title.

“(g) Prohibition—t shall be unlawful for any person to hold or transfer any allowance issued under this title, except in
accordance with regulations issued by the Administrator.

“(h) Issuance ~The Administrator shall issue First Phase allowances under this title promptly following the promulgation
of regulations under this section. The Administrator shall issue Second Phase allowances under this title promptly following
publication of the list and the making of any required adjustments under subsection (i), but no later than 6 months after
publication of the final list under subsection (i).

“(1) 8,900,000 Tons of Second Phase Allowances—
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“(1) List of allowances to be issued—The Administrator shall publish, not later than December 31, 1991, but before issuing
Second Phase allowances, a proposed list of all Second Phase allowances to be allocated and issued under this section based
on this title (other than section 509). After notice and opportunity for public comment on such proposed list, but no later than
December 31, 1995, the Administrator shall publish the final list of all Second Phase allowances.

“(2) 3,980,000 tons for clean units and small units —If the Administrator determines that the total of Second Phase
allowances to be issued under this title (other than under section 509) to units with an actual 1985 emissions rate below
1.2 Ibs/mmBtu and to units with a nameplate capacity below 75 Mwe would be more or less than 3,980,000 tons per year,
the Administrator shall adjust the number of allowances to be issued under this title for the Second Phase to those units to
ensure that such tonnage will equal 3,980,000 tons per year. The Administrator shall reallocate any reduction or increase in
allowances to each such affected unit on the basis of the ratio which the allowances which (but for the preceding sentence)
would be issued to such unit bears to the total allowances which (but for the preceding sentence) would be issued to all of
such units.

“(3) 4,920,000 tons for large units emitting at 1.2 or above-f the Administrator determines that the total tonnage of Second
Phase allowances to be issued under this title (other than section 509) to units with an actual 1985 emissions rate of 1.2 Ibs/
mmBtu or greater and a nameplate capacity of 75 Mwe or greater would be more or less than 4,920,000 tons per year, the
Administrator shall adjust the allowances to be issued under this title for the Second Phase to those units to ensure that such
allowances will equal 4,920,000 tons per year. The Administrator shall reallocate any reduction or increase in allowances to
cach such affected unit on the basis of the ratio which the tonnage of allowances which (but for the preceding sentence) would
be issued to such unit bears to the total allowances which (but for the preceding sentence) would be issued to all of such units.

“(4) Total limit—In no event shall the Administrator issue Second Phase allowances in excess of 8,900,000 tons per year
under this title (other than under section 509).

“(5) Deduction and reserve to compensate for interruptible gas provisions—In order to compensate for potential emissions
of sulfur dioxide from interruptible gas units as described in section 505(h), in calculating under this subsection the allowances
to be issued under this title (other than section 509), the Administrator shall deduct from the total allowances which would
otherwise be issued to all affected units referred to in paragraph (2) for the Second Phase allowances equal to 75,000 tons
per year. The Administrator shall credit such allowances to a Reserve for Gas Supply Interruptions. Every 3 years after
establishing such reserve the Administrator shall allocate the unused allowances to all affected units referred to in paragraph
(2) on a pro rata basis. For purposes of this paragraph, for any such unit, the term “pro rata basis' means the ratio which the
allowances allocated under this title to that unit bears to the allowances allocated under this title to all such units.

“(j) Energy Conservation and Renewable Energy —

“(1) Definitions —As used in this subsection:

“(A) The term ‘qualified energy conservation measure’ means a cost effective measure, as identified by the Administrator
in consultation with the Secretary of Energy, that increases the efficiency of the use of electricity provided by an electric

utility to its customers.

“(B) The term ‘qualified renewable energy’ means energy derived from biomass, solar, geothermal, or wind as identified
by the Administrator in consultation with the Secretary of Energy.

“(C) The term “electric utility’ means any person, State agency, or Federal agency, which sells electric energy.

“(2) Allowances for emissions avoided through energy conservation and renewable energy —
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“(A) In general —The regulations under paragraph (4) of this subsection shall provide that for each ton of sulfur dioxide
emissions avoided by an electric utility, during the applicable period, through the use of qualified energy conservation
measures or qualified renewable energy, the Administrator shall allocate and issue a single allowance to such electric utility,
on a first-come-first-served basis from the Conservation and Renewable Energy Reserve established under subsection (k), to
the extent allowances are available for issuance from such Reserve.

“(B) Requirements for issuance—The Administrator shall issue allowances to an electric utility under this subsection only
if all of the following requirements are met:

“(1) Such electric utility is paying for the qualified energy conservation measures or qualified renewable energy directly
or through purchase from another person.

“(ii) The emissions of sulfur dioxide avoided through the use of qualified energy conservation measures or qualified
renewable energy are quantified in accordance with regulations promulgated by the Administrator under this subsection.

“(iii)}(D) Such electric utility has adopted and is implementing a least cost energy conservation and electric power plan
which evaluates a range of resources, including new power supplies, energy conservation, and renewable energy resources,
in order to meet expected future demand at the lowest system cost.

“(Il) The qualified energy conservation measures or qualified renewable energy, or both, are consistent with that plan.
“(IIT) Electric utilities subject to the jurisdiction of a State regulatory authority must have such plan approved by such
authority. For electric utilities not subject to the jurisdiction of a State regulatory authority such plan shall be approved by

the entity with rate-making authority for such utility.

“(iv) In the case of a State regulated electric utility, the Secretary of Energy certifies that the State regulatory authority
with jurisdiction over the electric rates of such electric utility has established rates and charges which ensure that the net
income of such electric utility after implementation of specific cost effective energy conservation measures is at least as
high as such net income would have been if the energy conservation measures had not been implemented. Upon the date
of any such certification by the Secretary of Energy, all allowances which, but for this paragraph, would have been issued
under subparagraph (A) before such date, shall be issued to the electric utility.

“(v) Such utility or any subsidiary of the utility's holding company owns or operates at least one affected unit.

“(C) Use of allowances —The allowances issued under this subsection may be used to authorize emissions only at units
owned or operated by an electric utility which is implementing a least cost energy plan meeting the requirements of
subparagraph (B)(iii)(I) and approved as provided in subparagraph (B)(iii)(III).

“(D) Period of applicability —Allowances under this subsection shall be issued only with respect to kilowatt hours of electric
energy saved by qualified energy conservation measures or generated by qualified renewable energy after January 1, 1992
and before the earlier of (i) December 31, 2000, or (ii) the date on which any electric utility steam generating unit owned or
operated by the electric utility to which the allowances are issued becomes subject to this title (including those sources that
elect to become affected by this title, pursuant to section 509).

“(E) Determination of avoided emissions —

“(i) Application-n order to receive allowances under this subsection, an electric utility shall make an application which-

“(I) designates the qualified energy conservation measures implemented and the qualified renewable energy sources
used for purposes of avoiding emissions,

“(I) calculates, in accordance with subparagraphs (F) and (G), the number of tons of emissions avoided by reason of
the implementation of such measures or the use of such renewable energy sources; and

“(IITy demonstrates that the requirements of subparagraph (B) have been met.

Such application for allowances by a State-regulated electric utility shall require approval by the State regulatory
authority with jurisdiction over such electric utility. The authority shall review the application for accuracy and compliance
with this subsection and the rules under this subsection. Electric utilities whose retail rates are not subject to the jurisdiction
of a State regulatory authority shall apply directly to the Administrator for such approval.
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“(F) Avoided emissions from qualified energy conservation measures—For the purposes of this subsection, the emission
tonnage deemed avoided by reason of the implementation of qualified energy conservation measures for any calendar year
shall be a tonnage equal to the product of multiplying—

“(i) the kilowatt hours that would otherwise have been supplied by the utility during such year in the absence of such
qualified energy conservation measures, by

“(ii) 0.004,
and dividing by 2,000.

“(G) Avoided emissions from the use of qualified renewable energy —The emissions tonnage deemed avoided by reason
of the use of qualified renewable energy by an electric utility for any calendar year shall be a tonnage equal to the product
of multiplying—

“(i) the actual kilowatt hours generated by, or purchased from, qualified renewable energy, by
“(ii) 0.004,
and dividing by 2,000.

“(H) Prohibitions—~(i) No allowances shall be issued under this paragraph for the implementation of programs that are
exclusively informational or educational in nature.

“(ii) No allowances shall be issued for energy conservation measures or renewable energy that were operational before
January 1, 1992,

“(3) Savings provision —Nothing in this subsection precludes a State or State regulatory authority from providing additional
incentives to utilities to encourage investment in demand-side resources.

“(4) Regulations Not later than 18 months after the date of the enactment of the Clean Air Act Amendments of 1990
and in conjunction with the regulations required to be promulgated under subsections (b) and (¢), the Administrator shall, in
consultation with the Secretary of Energy, promulgate regulations under this subsection. Such regulations shall list energy
conservation measures and renewable energy sources which may be treated as qualified energy conservation measures and
qualified renewable energy for purposes of this subsection. Allowances shall only be issued if all requirements of this
subsection and the rules promulgated to implement this subsection are complied with. The Administrator shall review the
determinations of each State regulatory authority under this subsection to encourage consistency from electric utility to electric
utility and from State to State in accordance with the Administrator's rules. The Administrator shall publish the findings of
this review no less than annually.

“(k) Conservation and Renewable Energy Reserve —The Administrator shall establish a Conservation and Renewable
Energy Reserve under this subsection. The reserve shall contain total allowances equal to 400,000 tons which shall be
available for issuance following promulgation by the Administrator of regulations under this section, 200,000 tons of which
may be used to authorize emissions after January 1, 2001 and the remaining 200,000 tons of which may only be used to
authorize emissions after January 1, 2006. The Administrator shall issue allowances which can be used to authorize emissions
after January 1, 2001 before issuing allowances which can only be used to authorize emissions after January 1, 2006. In order
to establish 300,000 tons of such reserve, the Administrator shall reduce—

“(A) the tonnage specified in subsection (i)(2) by 10,000 tons per year for the first 10 years of the Second Phase, and

“(B) the tonnage specified in subsection (i)(3) by 20,000 tons per year for the first 10 years of the Second Phase.
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The remaining 100,000 tons of such 400,000 ton total in the reserve shall be credited to the reserve, without regard to any
limitations set forth in subsection (i). If allowances remain in the reserve after January 2, 2011, the Administrator shall allocate
and issue 75 percent of such allowances to Second Phase affected units on a pro rata basis. For purposes of this paragraph,
for any Second Phase unit, the term ‘pro rata basis’ refers to the ratio which the reductions made in such unit's allowances in
order to establish the reserve under this paragraph bears to the total of such reductions for all Second Phase units.

“(D Contingency Guarantee for Certain New Independent Power Production Facilities —
“(1) Definitions —For purposes of this subsection—

“(A) The term ‘independent power producer’ means any person who owns or operates, in whole or in part, one or more
new independent power production facilities.

“(B) The term ‘new independent power production facility’ means a facility that—

“(i) is used for the generation of electric energy, 80 percent or more of which is sold at wholesale;

“(ii) is project-financed (as such term is defined by the Secretary of Energy within 3 months of the date of the enactment
of the Clean Air Act Amendments of 1990);

“(iii) does not generate electric energy sold to any affiliate (as defined in section 2(a)(11) of the Public Utility Holding
Company Act of 1935) of the facility's owner or operator; and

“(iv) is a new unit required to hold allowances under subsection (¢).
“(C) The term ‘required allowances' means the allowances required to operate such unit for so much of the unit's useful

life as occurs after commencement of the Second Phase.

“(2) Entitlement to written guarantee —Any independent power producer that submits an application to the Administrator
establishing that such independent power producer—

“(A) proposes to construct a new independent power production facility for which allowances are required under this title;

“(B) will apply for financing to construct such facility after January 1, 1990, and before the date of the early auction under
section 519(a);

“(C) has submitted to each owner or operator of an affected unit listed in table A (in section 504) a written offer to purchase
the required allowances for $750 per ton; and

“(D) has not received (within 180 days after submitting offers to purchase under subparagraph (C)) an acceptance of the
offer to purchase the required allowances

shall, within 30 days after submission of such application, be entitled to receive the Administrator's written guarantee
(subject to the eligibility requirements set forth in paragraph (3)) that such required allowances will be made available for
purchase from the reserve established under section 519(c) and at a guaranteed price.  The guaranteed price at which such
allowances shall be made available for purchase shall be $1,500 per ton, adjusted by the percentage, if any, by which the
Consumer Price Index (as determined under section 402(b)(3)(B)(v)) for the year in which the allowance is purchased exceeds
the Consumer Price Index for the calendar year in which the auction takes place.

“(3) Eligibility requirements —~The guarantee issued by the Administrator under paragraph (2) shall be subject to a
demonstration by the independent power producer, satisfactory to the Administrator, that—

“(A) the independent power producer has—
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“(i) submitted a good faith bid in the auction under section 519(a);

“(ii) made good faith efforts (after the auction under section 519(a)) to purchase the required allowances from the owners
or operators of affected units to which allowances will be allocated, including efforts to purchase at annual auctions under
section 519(b), and from industrial sources that have volunteered to become affected units pursuant to section 509; and

“(iii) such bids and efforts were unsuccessful in obtaining the required allowances; and
“(B) the independent power producer will continue to make good faith efforts to purchase the required allowances from

the owners or operators of affected units and from industrial sources.

“(4) Issuance of guaranteed allowances from reserve under section 519(c)—From the reserve established under section
519(c)(2), upon payment of the guaranteed price, the Administrator shall issue to any person exercising the right to purchase
allowances pursuant to a guarantee under this subsection the allowances covered by such guarantee. Persons to which
guarantees under this subsection have been issued shall have the opportunity to purchase allowances pursuant to such
guarantee from such reserve before the allowances in such reserve are offered for sale to any other person.

“(m) Incentive Allowances for Early Reductions (1) The Administrator shall promulgate regulations under this subsection
within 1 year after the date of the enactment of the Clean Air Act Amendments of 1990. Following promulgation of such
regulations, the Administrator shall allocate and issue allowances during the First Phase to the owner or operator of each unit
which is a First Phase affected unit if the owner or operator of the unit establishes to the satisfaction of the Administrator that—

“(A) the unit has reduced sulfur dioxide emissions in any year after the such date of enactment, but before the First Phase
(hereinafter in this subsection referred to as the ‘prior year’),

“(B) such emission reductions are not otherwise required under this Act,

“(C) such emission reductions are obtained solely through the installation or additional use of a technological system of
continuous emission reduction which achieves at least a 70 percent reduction from the potential combustion concentration;
and

“(D) the unit complies with section 511 (relating to monitoring, reporting, and recordkeeping).

“(2) Each allowance issued as provided in this subsection shall authorize a single ton of sulfur dioxide emissions for a single
year during the First or Second Phase. Except as provided below, the tonnage of allowances issued under this subsection for
any unit shall be equal to the amount by which (A) the product of the unit's baseline multiplied by the unit's 1985 actual
sulfur dioxide emissions rate (in 1bs per mm Btu), divided by 2,000 1bs./ton exceeds (B) the unit's actual tonnage of sulfur
dioxide emissions for the prior year concerned. No allowances shall be allocated as provided in this subsection for emission
reductions resulting from reduced utilization. Allowances may be allocated under this subsection only for emission reductions
achieved after the enactment of the Clean Air Act Amendments of 1990 as the result of the installation or additional use of a
technological system of continuous reduction meeting the requirements of subparagraph (C) of paragraph (1).

“(n) Alternative Allowance Allocation for Units in Certain Utility Systems With Optional Baseline —

“(1) Optional baseline for units in certain systems.—In the case of a First Phase unit which (as of the date of the enactment
of the Clean Air Act Amendments of 1990)

“(A) has an emission rate below 1.0 Ibs mmBtu,

“(B) has decreased its emissions rate by 60 percent or greater since 1980, and
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“(C) is part of a utility system which has a weighted average emission rate for all fossil fueled-fired units below 1.0 Ibs/
mmBtu,

at the option of the owner or operator of such unit, the unit's baseline may be calculated (i) as provided under section 502(a)
(8), or (ii) by utilizing the unit's average annual fuel consumption at a 60 percent capacity factor. Such election shall be made
no later than March 1, 1991.

“(2) Allowance allocation—Whenever a unit referred to in paragraph (1) elects to calculate its baseline as provided in clause
(ii) of paragraph (1), the Administrator shall allocate allowances to the unit for the First and Second Phase in an amount equal
to the baseline selected multiplied by the lower of the average emission rate for such unit in 1989, or 1.0 Ibs./mmBtu. Such
allowance allocation shall be in lieu of any allocation of allowances under sections 504 and 505. For purposes of applying
subsection (i), the units referred to in this subsection shall be treated as units with an actual 1985 emission rate of 1.20 lbs./
mmBtu or greater, regardless of the option elected.

“SEC. 504. FIRST PHASE SULFUR DIOXIDE EMISSION REDUCTION PROGRAM.

“(a) First Phase Affected Units—(1) For the First Phase (beginning December 31, 1995) each unit listed in table A is a
First Phase affected unit under this section. Each source that includes one or more of such affected units is an affected source
under this section.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

“(2) For the First Phase, each existing electric utility steam generating unit with nameplate capacity of 100 MWe or greater,
not included in Table A, that emits sulfur dioxide at an annual rate of 2.50 Ibs./mmBtu or greater, for any calendar year after
the date of the date of enactment of the Clean Air Act Amendments of 1990 and prior to the Second Phase is also a First Phase
affected unit under this section. The Administrator shall promulgate regulations to prevent abuse of this paragraph, which
shall provide that no unit shall be treated as a First Phase affected unit to which allowances are allocated under section 503
where the Administrator finds that the owner or operator of the unit has increased the unit's emissions rate for any calendar
year after such date of enactment for the purpose of becoming a First Phase affected unit under this section eligible to receive
such allowances.

“(3) After the commencement of the First Phase, no First Phase affected unit referred to in paragraph (1) or (2) shall emit
sulfur dioxide in any calendar year in a tonnage amount which exceeds the annual First Phase allowances allocated for that
unit and issued to the owner or operator of the unit, plus or minus the allowances transferred to or from the unit, or carried
forward from prior years.

“(b) First Phase Emission Tonnages —For each affected unit listed in Table A, for the First Phase, the Administrator shall
allocate to the unit and issue to the owner or operator of the unit the annual tonnage of sulfur dioxide allowances specified
in Table A, reduced by 6 percent. For each affected unit described in subsection (a)(2), for the First Phase, the Administrator
shall allocate to the unit and issue to the owner or operator of the unit annual tonnage of sulfur dioxide allowances equal to the
product of such unit's baseline multiplied by an emission rate of 2.35 1bs/mmBtu, divided by 2,000 lbs/ton. The allowances
calculated under this section shall apply only during the First Phase. Nothing in this subsection shall be construed to treat any
unit which does not emit sulfur dioxide at a rate in excess of 2.50 Ibs/mm Btu as a First Phase affected unit.

“(c) Authority To Substitute Units—The owner or operator of an affected unit under subsection (a) may submit a proposal
to substitute for any unit which is an affected unit under this section any other unit or units under the control of the same

owner or operator. In order to make such substitution, the owner or operator shall submit an alternative proposal to the
Administrator for approval in conjunction with submission of a permit application and compliance plan under section 507(c)
(1). Any proposal must include—
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“(1) designation of the substitute affected units to which the tonnage amounts under subsection (a) shall apply, in addition
to, or in lieu of, the original affected units designated under that subsection;

“(2) specification of the baseline, the actual 1985 sulfur dioxide emission rate, and the authorized annual tonnage amount
for the original affected unit;

“(3) calculation of the calendar year 1985 annual tonnage emitted by the substitute units, based on the baseline for each
unit, as defined in section 502, multiplied by the unit's actual 1985 emission rate;

“(4) specification of the emission rates, and the annual tonnage amounts that would be applicable to the original and
substitute affected units;

“(5) documentation, satisfactory to the Administrator, that the reassigned tonnage amounts will, in total, achieve the same or
a greater reduction in emissions than the reduction that would have been achieved by the requirements of subsection (a); and

“(6) such other information as the Administrator may require.
The Administrator shall review and act on any proposal in accordance with subsection (d).

“(d) Administrator's Action on a Proposal—(1) The Administrator shall review and approve any proposal meeting the
requirements of subsection (¢). If a proposal does not meet the requirements of subsection (¢), the Administrator shall
disapprove it. The Administrator shall act on a proposal within 6 months after receipt of a complete submission.

“(2) For an approved proposal, each substitute unit and source shall be deemed affected under this title and the Administrator
shall act on the submission in accordance with section 507(c). The Administrator shall allocate allowances to the affected
units in accordance with the approved proposal. For a disapproved proposal, the Administrator shall issue allowances in
accordance with subsection (a). The Administrator's action on any proposal submitted under subsection (¢) shall not require
a hearing or opportunity for public comment, and shall not be subject to judicial review.

“(e) Compliance Extension for Certain Sources Using Certain Technological Means of Emissions Reduction—No
allowances shall be issued or required for calendar year 1996 for any affected unit which uses a technological means of
continuous emission reduction (that commences operation after the enactment of the Clean Air Act Amendments of 1990
and achieves at least a 70 percent reduction from the potential combustion concentration) to control sulfur dioxide emissions
for purposes of compliance with the requirements of this title during the First Phase. For any such unit, the allowances
allocated to the unit for the last 4 years of the First Phase shall be reduced, under rules promulgated by the Administrator,
by a total tonnage amount over such 4-year period equal to the amount by which the actual emissions of sulfur dioxide from
the unit during the calendar year 1996 exceed the allowances which would (but for this subsection) be allocated to that unit
for calendar year 1996. This subsection shall not apply to any unit for which allowances are allocated under subsection (m)
(relating to incentive allowances for early reductions).

“(f) Two for One Allowance Program—

(1) Reserve: total tonnage—~The Administrator shall establish a reserve of First Phase allowances to be allocated based on
this subsection. The total tonnage of allowances in the reserve shall be equal to 6 percent of the total allowances specified
(prior to the 6 percent reduction under section 504(b)) in Table A for the First Phase (other than the allowances specified in
such table for the units referred to in section 518, relating to DOE units and any units which are not treated as First Phase
affected units by reason of the last sentence of subsection (b)) multiplied by 5.
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“(2) Additional allowances for certain units —In addition to allowances allocated to units described in this paragraph under
other provisions of this section, the Administrator shall allocate First Phase allowances under this paragraph to each First
Phase affected unit which—

“(A) uses a technological means of continuous emission reduction (achieving at least a 70 percent reduction from the
potential combustion concentration) to control sulfur emissions for purposes of compliance with the requirements of this title
during the First Phase, which technological means commences operation after the date of the enactment of the Clean Air
Act Amendments of 1990; and

“(B) emits sulfur dioxide during the First Phase at an annual rate of 1.20 lbs/mmBtu or less.

“(3) Additional allowance allocations —The tonnage of additional allowances allocated under paragraph (2) to each unit
referred to in paragraph (2) shall be equal (to the extent adequate allowances are available in the reserve referred to in
paragraph (1)) to the amount by which (A) the product of 1.2 Ibs/mmBtu multiplied by the unit's baseline, divided by 2,000,
exceeds (B) the projected actual annual tonnage emitted by the unit during the First Phase, as determined by the Administrator
under regulations promulgated by the Administrator. Such regulations shall insure that such allowances are allocated equitably
among the units referred to in paragraph (2) and that the projected emission reductions are achieved by the units to which
such allowances are issued. If allowances remain in the reserve at the end of the First Phase, such remaining allowances shall
be allocated and issued to all First Phase affected units on a pro rata basis. For purposes of the preceding sentence, for any
First Phase unit, the term ‘pro rata basis' refers to the ratio which the First Phase allowances allocated to that unit under this
title (determined without regard to this subsection) bears to the total of all First Phase allowances allocated to all First Phase
units under this title (determined without regard to this subsection).

“SEC. 505. SECOND PHASE SULFUR DIOXIDE EMISSIONS REDUCTION PROGRAM.

“(a) Second Phase Affected Units—(1) During the Second Phase each unit for which an annual tonnage of Second Phase
allowances is allocated as provided in this section shall be a Second Phase affected unit under this section. Each source that
includes one or more Second Phase affected units under this section shall be an affected source for the Second Phase.

“(2) During the Second Phase, no Second Phase affected unit shall emit sulfur dioxide in an annual tonnage amount which
exceeds the Second Phase allowances allocated for that unit and issued to the owner or operator of the unit under section 503,
plus or minus the allowances transferred to or from the unit, or carried forward from prior years.

“(b) Electric Utility Steam Generating Units 75 MWe or Above Emitting 1.20 1bs MmBtu or Above —For each year during
the Second Phase, the Administrator shall allocate and issue allowances under section 503 for each existing electric utility
steam generating unit with a nameplate capacity of 75 MWe or greater and an actual 1985 emissions rate of 1.20 Ibs/mmBtu
or greater (as certified by the owner or operator thereof) in an amount equal to the product of the unit's baseline, multiplied
by an emissions rate equal to 1.20 lbs/mmBtu, divided by 2,000 1bs/ton.

“(¢) Electric Utility Steam Generating Units Below 75 MWe Emitting 1.20 1bs MmBtu or Above —

“(1) In general For each year during the Second Phase, the Administrator shall allocate and issue allowances under section
503 for each existing electric utility steam generating unit with a nameplate capacity below 75 MWe and an actual 1985
emissions rate of 1.20 lbs/MMBtu or greater in accordance with the same rules as are applicable under subsection (b), except
as otherwise provided in this subsection.

“(2) Election for small systems.—~(A) If a unit referred to in paragraph (1) is owned by an electric utility with, as of December
31, 1989, a total steam electric generating capacity of 500 megawatts or less, the owner or operator of the unit may make
an election to be covered by this paragraph for the period January 1, 2001 to December 31, 2010 (or for such shorter period
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as adequate allowances are available in the Small System Account established under this paragraph). Such election shall be
made by January 1, 1997, and may be revoked at any time after that date. During the period that any such election is in effect,
the unit may emit sulfur dioxide in excess of the allowances allocated to the unit under paragraph (1) if the unit does not
exceed an annual emissions rate equal to the unit's 1985 annual average emissions rate. The allowances allocated to the unit
pursuant to paragraph (1) for such 10-year period shall be treated as used by the unit and may not be transferred or banked
for as long as the election remains in effect.

“(B) No later than January 1, 1998, and before January 1 of each successive year through 2009, for each unit for which an
election is in effect under this paragraph, the Administrator shall forecast or calculate, as appropriate, the annual tonnage of
sulfur dioxide emissions from the unit in excess of the allowances allocated for that unit under paragraph (1). Such excess
shall hereinafter in this paragraph be referred to as the ‘excess tonnage’. Allowances equal to the excess tonnage shall be
deducted from the Small System Account established under subparagraph (D) of this paragraph. On each of the dates referred
to in the preceding sentence, the Administrator shall issue a public report specifying the number of allowances to be deducted
from the Small System Account for units for which an election is in effect under this paragraph, the number of allowances
previously deducted from the Account, the number of allowances remaining available in the Account, and the projected
period for which allowances will be available in the Account under this paragraph.

“(C)({) The Administrator is authorized, on petition of an owner or operator of a unit with a nameplate capacity below
75 Mwe that is part of an electric utility system as described to clause (ii) that is particularly well controlled and primarily
dependent on units with a nameplate capacity below 75 Mwe, to treat any such unit as a unit owned by a utility referred to
in subparagraph (A) for purposes of participation in the Small System Account so long as such units do not exceed a 2.5 1b/
mmBtu emission rate for sulfur dioxide.

“(ii) The electric utility system referred to in clause (i) is any system (I) which, as of the date of the enactment of the Clean
Air Act Amendments of 1990, had at least 20 percent of its fossil-fuel capacity controlled by flue gas desulfurization devices,
(II) which has more than 10 percent of its fossil-fuel capacity consisting of coal-fired units of less than 75 Mwe, and (IIT)
which has no large units (greater than 400 Mwe) with easy or modest FGD Retrofit Cost Factors (according to the Emissions
and the FGD Retrofit Feasibility at the 200 Top Emitting Generating Stations, prepared for the United States Environmental
Protection Agency on January 10, 1986).

“(D) For purposes of this paragraph, the Administrator shall establish a Small System Account which shall contain (prior
to any deductions under this paragraph) total allowances equal to the difference between—

“(1) 2.5 Ibs/mmBtu multiplied by the baseline of each of the units subject to section 518 (relating to DOE units), and
“(ii) 0.4 lbs/mmBtu multiplied by the baseline of each of such units,
multiplied by 5 and divided by 2,000 1bs per ton.

“(d) Electric Utility Steam Generating Units Emitting Below 1.20 Ibs/mmBtu in 1985~

“(1) In general —Except as otherwise provided in this subsection, for each year during the Second Phase the Administrator
shall allocate and issue allowances under section 503 for each existing electric utility steam generating unit with an actual
1985 sulfur dioxide emission rate below 1.20 Ibs/mmBtu in an annual amount equal to the product of the unit's baseline
multiplied by the unit's 1985 actual emissions rate, divided by 2,000 lbs/ton, unless the owner or operator of the unit elects
an altermnative allowance amount under subsection (¢). Such election and any other election under subsection (e), shall be
made no later than March 1, 1991.
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“(2) 100 percent gas units—Allowances shall not be required during the Second Phase for, and the Administrator shall not
allocate or issue Second Phase allowances for, an electric utility steam generating unit with an actual 1985 sulfur dioxide
emission rate below 0.20 Ibs/mmBtu which burns only natural gas as a fuel and which burned only natural gas as a fuel during
the calendar years 1985 through 1987. If a unit covered by this paragraph exceeds any fuel or emissions requirement set forth
in this subsection, this subsection shall not apply and the unit shall be treated as a new electric utility steam generating unit
required to obtain allowances under this title.

“(3) Certain ultra clean units with low capacity factors in 1985 —For the purposes of this section, in the case of any unit
operated by a utility that furnishes electricity, electric energy, steam, and natural gas within an area consisting of a city and
1 contiguous county, and in the case of any unit owned by a State authority, the output of which unit is furnished within that
same area consisting of a city and 1 contiguous county, the Administrator shall allocate and issue under section 503 from the
reserve under paragraph (5), to the extent allowances are available in such reserve, in addition to the allowances otherwise
allocated to such units under this section, 7,000 allowances to the utility and 2,000 allowances to the State authority. Such
allowances shall be hereinafter referred to in this subsection as ‘additional allowances'.

“(4) Units which converted to coal For each year during the Second Phase, the Administrator shall allocate and issue under
section 503 from the reserve under paragraph (5), to the extent allowances are available in such reserve, allowances for each
existing utility unit located east of the Mississippi that has completed conversion from predominantly gas fired operation to
coal fired operation between January 1, 1985, and December 31, 1987, for which there has been issued a proposed or final
prohibition order pursuant to section 301(b) of the Powerplant and Industrial Fuel Use Act of 1978 (42 U.5.C. 8301 et seq.,
repealed 1987) in an annual amount equal to the product of the unit's annual fuel consumption, on a Btu basis, at a 65 percent
capacity factor multiplied by the lesser of 1.20 Ibs/mmBtu or the unit's allowable sulfur dioxide emissions rate, divided by
2,000 Ibs/ton, unless the owner or operator of such unit has obtained allowances equal to its actual emissions. Allowances
allocated and issued under this paragraph to any such unit that are additional to the allowances which would otherwise be
issued to the unit under this section shall be hereinafter in this subsection referred to as ‘additional allowances'.

“(5) Special reserve for additional allowances under paragraphs (3) and (4).—For purposes of allocating and issuing the
additional allowances referred to in paragraphs (3) and (4), the Administrator shall reserve from the allowances allocated
and issued during the Second Phase to units referred to in section 503(i)(3) allowances equal to 13,300 tons per year. For
purposes of adjusting the allowances issued under this Act pursuant to section 503(i»

“(A) the additional allowances allocated and issued to any unit under paragraph (3) and (4) shall be treated as allowances
for units referred to in section 503(1)(3) and shall not be treated as allowances for units referred to in section 503()(2), but

“(B) such additional allowances shall not be subject to adjustment and reallocation under section 503(i).

Nothing in the preceding sentence shall be construed to affect the application of section 503(i) or any other provision of
this title to allowances allocated and issued to units referred to in paragraph (3) or (4) which are not additional allowances
within the meaning of paragraph (3) or (4).

“(e) Election for Certain Units Emitting Below 1.20 Ibs/mmBtu—

“(1) Coal units emitting 0.6 or less—For the Second Phase, at the election of the owner or operator of an existing electric
utility steam generating unit which is a coal-fired unit with an actual 1985 sulfur dioxide emission rate of 0.60 lbs/mmBtu
or less, the Administrator shall allocate and issue allowances under section 503 to the unit in an annual amount equal to the
product of the rate computed under subparagraph (A) multiplied by the fuel consumption computed under subparagraph (B),
divided by 2,000 1bs/ton.

“(A) The rate computed under this paragraph shall be the most stringent of’
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“(1) 0.60 Ibs/mmBtu, or
“(ii) the most stringent emission rate (if any) (in Ibs/mmBtu) applicable to the unit under the applicable implementation
plan, as in effect on December 31, 1989, based on documentation in existence before January 1, 1990.
“(B) The fuel consumption computed under this subparagraph shall be one of the following (as elected by the owner or
operator):

“(i) the unit's fuel consumption at a 60 percent capacity factor, or
“(ii) the unit's baseline multiplied by 120 percent.
An election to use either clause (i) or (ii) for purposes of this subparagraph for any unit owned by any owner or operator
shall apply with respect to all other units owned or operated by the owner or operator which are subject to this paragraph.

“(2) Coal units emitting 0.6 to 1.2 During the Second Phase, at the election of the owner or operator of an existing electric
utility steam generating unit which is a coal-fired unit with an actual 1985 sulfur dioxide emission rate greater than 0.6 lbs/
mmBtu (but less than 1.2 Ibs/mmBtu), the Administrator shall allocate and issue allowances under section 503 to the unit in
an annual amount equal to the product of the unit's 1985 actual emissions rate, multiplied by one of the following (as elected
by the owner or operator), divided by 2,000 lbs/ton:

“(A) the unit's fuel consumption at a 60 percent capacity factor, or
“(B) the unit's baseline multiplied by 120 percent.

An election to use either subparagraph (A) or (B) for purposes of this paragraph for any unit owned by any owner or
operator shall apply with respect to all other units which are owned or operated by that owner or operator and which are
subject to this paragraph.

“(3) Certain oil or gas units emitting 0.6 or less—During the Second Phase, at the election of the owner or operator of an
existing electric utility steam generating unit which is an oil- or gas-fired unit with an actual 1985 sulfur dioxide emission
rate of 0.6 Ibs/mmBtu or less, the Administrator shall allocate and issue allowances under section 503 to the unit in an annual
amount equal to the product of 120 percent of the unit's baseline multiplied by the most stringent of the following, and divided
by 2,000 Ibs/ton:

“(A) 0.6 Ibs/mmBtu.

“(B) The most stringent emission rate for fuel oil, if any, in lbs/mmBtu applicable to the unit under the applicable
implementation plan in effect on December 31, 1989, based on documentation in existence before January 1, 1990.

No unit which burned as its fuel during the period 1980 through 1989 on average more than 90 percent natural gas may
elect to have allowances allocated and issued as provided in this paragraph.

“(4) Oil or gas units emitting 0.6 to 1.2 -During the Second Phase, at the election of the owner or operator of an existing
electric utility steam generating unit which is an oil- or gas-fired unit with an actual 1985 sulfur dioxide emission rate greater
than 0.6 lbs/mmBtu (but less than 1.2 Ibs/mmBtu), the Administrator shall allocate and issue allowances under section 503
to the unit in an annual amount equal to the product of 120 percent of the unit's baseline, multiplied by the unit's actual 1985
emissions rate, divided by 2,000 1bs/ton.

“(f) Certain Units Treated as Existing Units—For the Second Phase, the Administrator shall allocate and issue allowances
under section 503 to each electric utility steam generating unit which is listed in Table B of this subsection in an annual
amount equal to the amount specified in Table B.
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
For purposes of making adjustments under section 503(i), the units referred to in this subsection shall be treated as units
described in section 503(1)(3). No allowances shall be allocated under this subsection to a unit listed in Table B that fails to
commence commercial operation before December 31, 1995.

“(g) Baseline for Certain Units in State Experiencing 25 Percent Population Growth—~(1) For each existing electric utility
steam generating unit in commercial operation before January 1, 1985 and operating in a State which—

“(A) has experienced population growth in excess of 25 percent between 1980 and 1988 (according to State Population
and Household Estimates, with Age, Sex, and Components of Change: 1981-1988, issued by the United States Department
of Commerce), and“(B) had an installed electric generation capacity of more than 30,000,000 kw in 1988,

the baseline for purposes of this section shall be the annual average fuel consumption (in mmBtu) during any 3 consecutive
calendar years between 1980 and 1989 (as selected by the owner or operator) in lieu of the years otherwise applicable for
such purposes under section 502(a)(8). Such election shall be made not later than March 1, 1991.

“(2) The Administrator shall calculate the amount by which annual allowances allocated to the units referred to in paragraph
(1) exceeds the amount of annual allowances which would be allocated to such units in the absence of paragraph (1). The
amount of such excess allowances (if any) issued to such units shall be adjusted pro rata to ensure that the total of such
excess allowances allocated to all such units will equal 40,000. For such purposes, the term ‘pro rata’ refers to the ratio which
the allowances which would be issued to each such unit (without regard to the 40,000 allowance limitation) bears to the
allowances which would be issued to all such units (without regard to such 40,000 allowance limitation).

“(3) In order to allocate and issue allowances to the units referred to in paragraph (1), the Administrator shall reserve
allowances in the amount of 40,000 each year from the Second Phase allowances withheld under section 519(b).

“(h) Interruptible Gas Units—~(1) This subsection shall apply only to electric utility steam generating units which burned
as their fuel during the period 1980 through 1989 more than 90 percent natural gas, and which purchase natural gas under an
interruptible contract. Each such unit shall be referred to in this subsection as an ‘interruptible gas unit’.

“(2) So long as sufficient allowances are available in the Reserve for Gas Supply Interruptions established under section
503(i)(5), the Administrator shall issue to the owner or operator of any interruptible gas unit (and deduct from such reserve)
allowances for emissions of sulfur dioxide for any year during the Second Phase at a tonnage level in excess of the allowances

otherwise allocated and issued to the unit under this section if each of the following requirements are met:

“(A) The excess emissions referred to in this paragraph are temporary emissions during a period or periods in which natural
gas supplies are interrupted (as certified by the owner or operator in such form as the Administrator may require) under—

“(i) an interruptible contract, or

“(ii) State law,

by reason of either weather or other unusual factors not under the control of the owner or operator of the unit. The total
of the periods of such interruption in any calendar year may not exceed 25 percent of that calendar year ¢hereinafter in this

paragraph referred to as the ‘interruption period’).

“(B) During the interruption period, emissions of sulfur dioxide from the unit shall not exceed the lower of-
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“(1) 0.5 1bs per million Btu, or
“(ii) the most stringent rate applicable to the unit under the applicable implementation plan.
“(C) The unit burns as its fuel more than 90 percent natural gas during any period other than the interruption period.

“(3) If an interruptible gas unit fails to meet any requirement of this subsection, the owner or operator of the unit shall be
required to obtain allowances under this title for the excess emissions referred to in paragraph (2).

“SEC. 506. NITROGEN OXIDES EMISSION REDUCTION PROGRAM.

“(a) Program ~Emission rate requirements for nitrogen oxides shall be met in the Second Phase by coal-fired electric utility
steam generating units with a nameplate capacity of 75 MWe or greater. Emission rate requirements under this section shall
not apply to cyclone or wet-bottom boilers unless the Administrator promulgates a rule under subsection (c), and includes in
such rule the finding referred to in the last sentence of subsection (c). For cell burners, any such emission rate requirement
shall be based on commercially available burner technology.

“(b) No5x Emission Rate Limitations ~The Administrator shall, by rule, within 3 years after the enactment of the Clean
Air Act Amendments of 1990 establish a program under this section and section 111 to reduce total nitrogen oxide emissions
by approximately 2,500,000 tons below 1989 projected emissions for calendar year 2000. Pursuant to such program, the
Administrator shall establish emission rate limitations under this section, to take effect at the beginning of Second Phase
based on the application of low nitrogen oxides burner technology for each type of boiler. In establishing such limitations the
Administrator shall take into consideration boiler age and configuration, safety, efficiency, technology, and other relevant
factors. In addition, if necessary for purposes of such program, the Administrator shall, consistent with the requirements of
section 111, revise new source performance standards under section 111 for emissions of oxides of nitrogen from electric
utility steam generating units to insure that such new source performance standards are no less stringent than the emission
rate limitations required under this subsection. Any unit subject to an emission rate limitation under this section shall not be
an affected unit for nitrogen oxides for purposes of this title, except as provided in section 509.

(c) Adjustment of 2,500,000 Ton Reduction—The Administrator may promulgate a rule in calendar year 1996 or any time
thereafter increasing the tonnage of reductions in oxides of nitrogen required to be achieved under this section from 2,500,000
tons up to not more than 4,000,000 tons if the Administrator finds, in such rule, that such reductions are—

(1) needed either for purposes of reducing acid deposition or for meeting the national primary ambient air quality standard
for ozone, and

(2) cost effective, taking into consideration alternative means of reducing such deposition or achieving such standard under
this Act, and the practicability of the necessary control technology.

In making any finding under item (1) above, the Administrator shall take into account (A) the reductions in oxides of
nitrogen achieved or expected to be achieved under other provisions of this Act and (B) the findings of the study under section
185B. Such rule shall include an explanation of the basis for such findings. To provide such reductions, the Administrator
(as part of such rule) may establish or revise new source performance standards under section 111 for nitrogen oxide control.
Such rule shall provide reasonable lead time, taking into consideration safety, costs, technology, and other relevant factors,
including the requirements of subsection (b). Any such rule may apply to cyclone or wet-bottom boilers, or both, if the
Administrator finds that methods are available for reducing emissions from such boilers that are as cost effective as the
application of low nitrogen oxides burner technology in the case of wall-fired or tangentially-fired boilers.
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“SEC. 507. PERMITS AND COMPLIANCE PLANS.

“(a) Permit Program —The provisions of this title shall be implemented, subject to section 503, by permits issued to units
subject to this title in accordance with the provisions of title IV, as modified by this title. Any such permit issued by the
Administrator, or by a State with an approved permit program, shall prohibit

“(1) annual emissions of sulfur dioxide or nitrogen oxides (if applicable) in excess of the allowances allocated to that unit
for the year concerned and issued to the owner or operator of the unit for that year, plus or minus the allowances transferred
to or from the unit for that year or carried forward to that year from prior years;

“(2) exceedances of applicable emissions rates, and
“(3) contravention of any other provision of the permit.
Permits issued to implement this title shall be issued for a period of 5 years, notwithstanding title IV.

“(b) Compliance Plan—Each initial permit application shall be accompanied by a compliance plan for the source to comply
with its requirements under this title. Where an affected source consists of more than one affected unit, such plan shall
cover all such units, and for purposes of section 402(c), such source shall be considered a ‘facility’. Nothing in this section
regarding compliance plans or in title IV shall be construed as affecting allowances. The compliance plan shall provide all
necessary information on the schedule and means by which the source will achieve compliance with its First or Second Phase
requirements, including specification of any additional allowances beyond the initial allocation that will be used to achieve
compliance. The Administrator may also require—

“(1) for a source, a demonstration of attainment of national ambient air quality standards, and

“(2) from the owner or operator of two or more affected sources, an integrated compliance plan providing an overall plan
for achieving compliance at the affected sources.

“(c) First Phase Permits —~The Administrator shall issue permits to First Phase affected sources under section 504,

“(1) Permit application and compliance plan—(A) Not later than 27 months after the date of the enactment of the Clean Air
Act Amendments of 1990, the owner or operator of each First Phase affected source under section 504 shall submit a permit
application and compliance plan for that source in accordance with regulations issued by the Administrator under paragraph
(3). The permit application and the compliance plan shall be binding on the owner or operator for purposes of this title and
section 402(a), and shall be enforceable in lieu of a permit until a permit is issued by the Administrator for the source.

“(B) In the case of a compliance plan for a First Phase affected source under section 504 for which the owner or operator
proposes to meet the requirements of that section by reducing utilization of the unit by 20 percent or more, as compared with
the baseline prescribed in section 502(8)(A), or by shutting down the unit, the owner or operator of the unit shall include in
the compliance plan a specification of the means to compensate for the reduced output of the affected source, including a
specification of (i) any other source of electric energy, (ii) any energy conservation or load management programs, and (iii)
any imported energy or the other energy that will provide electrical generation. The affected source, and any unit to be used
for such compensating generation, if not otherwise affected under section 504, shall be deemed affected under section 504
and subject to the Phase I requirements of this title, except that allowances shall be allocated to such unit in an amount equal
to the product of the unit's baseline multiplied by the unit's actual 1985 emission rate, divided by 2000 lbs/ton.

“(2) EPA action on compliance plans —If the Administrator determines that a proposed compliance plan does not satisfy
the requirements of this title or title IV, the plan shall be disapproved within 6 months after receipt of a complete submission.
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If a plan is disapproved, it may be resubmitted for approval with such changes as the Administrator shall require consistent
with the requirements of this title and within such period as the Administrator prescribes as part of such disapproval.

“(3) Regulations; issuance of permits—Not later than 18 months after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall promulgate regulations, in accordance with title IV, to implement a Federal
permit program to issue permits for affected sources under this title. Following promulgation, the Administrator shall issue a
permit to implement the requirements of section 504 and the allowances provided under section 503 to the owner or operator of
cach affected source under section 504. Such a permit shall supersede any permit application and compliance plan submitted
under paragraph (1).

“(4) Fees—During the First Phase, no fee shall be required to be paid under section 402(b)(3) or under section 110(a)(2)
(L) with respect to emissions from any unit which is a First Phase affected unit under section 504,

“(d) Governor's Approval —Any owner or operator submitting a First Phase permit application and compliance plan under
subsection (¢) shall request an approval from the Governor of any State within which the source is located that the application
and compliance plan are consistent with State law. Where required by State law, the Governor's approval may preclude the
use of coal produced outside the State at the source. The Governor's approval shall be a condition of any permit issued by
the Administrator to the source unless the Administrator, within 60 days after receipt, notifies the Governor that the approval
is inconsistent with the provisions or purposes of the Act or with other compelling national interest. In the event that the
Governor fails or refuses to act on a request for approval within 90 days after receipt of the request, the requirements of this
subsection shall be waived with respect to such application and compliance plan.

“(e) Second Phase Permits (1) To provide for permits for (A) new electric utility steam generating units required under
section 503(e) to have allowances, (B) affected units or sources under section 505, and (C) existing coal-fired electric utility
steam generating units subject to nitrogen oxide emission reductions under section 506, each State in which one or more such
units or sources are located shall submit in accordance with title IV, a permit program for approval as provided by that title.
Upon approval of such program, for the units or sources subject to such approved program the Administrator shall suspend
the issuance of permits as provided in section 402(e) of title IV.

“(2) The owner or operator of each affected source under section 505 shall submit a permit application and compliance
plan for that source to the permitting authority, not later than January 1, 1996.

“(3) Not later than December 31, 1997, each State with an approved permit program shall issue permits to the owners or
operators of affected sources under section 505 (Second Phase affected sources) that satisfy the requirements of title IV and
this title and that submitted to such State a permit application and compliance plan pursuant to paragraph (2). In the case of
a State without an approved permit program by July 1, 1996, the Administrator shall, not later than January 1, 1998, issue a
permit to the owner or operator of each such affected source. In the case of affected sources for which applications and plans
are timely received under paragraph (2), the permit application and the compliance plan, including amendments thereto, shall
be binding on the owner or operator and shall be enforceable as a permit for purposes of this title and section 402(a) until a
permit is issued by the permitting authority for the affected source. The provisions of section 558(c¢) of title V of the United
States Code (relating to renewals) shall apply to permits issued by a permitting authority under this title and title IV.

“(4) The permit issued in accordance with this subsection for an affected source shall provide that the affected units at the
affected source may not emit an annual tonnage of sulfur dioxide in excess of the allowances allocated to each such unit and
issued to the source for the year concerned, plus or minus the allowances transferred to or from such units for that year or
carried forward from prior years. In the case of a unit referred to in section 505(¢)(2), relating to election for small systems,
the permit shall also provide that such unit may not exceed the annual emissions rate specified in that section.
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“(f) Units Subject to Certain Other Limits —~The owner or operator of any unit subject to an emission rate requirement
under section 506 shall submit a permit application and compliance plan for such unit to the permitting authority, not later
than January 1, 1998. The permitting authority shall issue a permit to the owner or operator that satisfies the requirements
of title IV and this title, including any appropriate monitoring and reporting requirements. Unless designated under section
509, such a unit shall not receive, and is not obligated to emit oxides of nitrogen in conformance with, allowances issued
for oxides of nitrogen under this title.

“(g) New Units—The owner or operator of each source that includes a new electric utility steam generating unit shall submit
a permit application and compliance plan to the permitting authority not later than 24 months before the later of (1) the date
of the commencement of the Second Phase, or (2) the date on which the unit commences operation. The permitting authority
shall issue a permit to the owner or operator of the unit that satisfies the requirements of title IV and this title.

“(h) Amendment of Application and Compliance Plan—At any time after the submission of an application and compliance
plan under this section, the applicant may submit a revised application and compliance plan, in accordance with the
requirements of this section. In considering any permit application and compliance plan under this title, the permitting
authority shall ensure coordination with the applicable electric ratemaking authority, in the case of regulated utilities, and
with unregulated public utilities.

“(i) Prohibition—(1) It shall be unlawful for an owner or operator required to submit a permit application or compliance
plan under this title to fail to submit such application or plan in accordance with the deadlines specified in this section or to
otherwise fail to comply with regulations implementing this section.

“(2) It shall be unlawful for any person to operate any source subject to this title except in compliance with the terms
and requirements of a permit application and compliance plan (including amendments thereto) or permit issued by the
Administrator or a State with an approved permit programFor purposes of this subsection, compliance, as provided in section
404(g), with a permit issued under title IV which complies with this title for sources subject to this title shall be deemed
compliance with this subsection as well as section 402(a).

“(3) In order to ensure reliability of electric power, nothing in this title or title IV shall be construed as requiring termination
of operations of an electric utility steam generating unit for failure to have an approved permit or compliance plan, except
that any such unit may be subject to the applicable enforcement provisions of section 113.

“SEC. 508. REPOWERED UNITS.

“(a) Availability Not later than January 1, 1998, the owner or operator of any Second Phase affected unit may demonstrate
to the permitting authority that such unit will be repowered with a qualifying clean coal technology to comply with the
requirements applicable to that unit pursuant to section 505 or 506. The owner or operator shall, as part of any such
demonstration, provide, not later than December 31, 2000, satisfactory documentation of a preliminary design and engineering
effort for such repowering, an executed contract for the majority of the equipment to repower such unit, and such other
information as the Administrator may require by regulation. The replacement of an existing electric utility steam generating
unit with a new electric utility steam generating unit using a repowering technology referred to in section 502(a)(14) which
is located at a different site, shall be treated as repowering of the existing unit for purposes of this title and such replacement
unit shall not be treated as a new electric utility steam generating unit within the meaning of section 502 if—

“(1) the replacement unit is designated by the owner or operator to replace such existing unit,

“(2) the existing unit is retired from service on or before the date on which the designated replacement unit enters
commercial operation, and
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“(3) the designated replacement unit is located in the same air quality control region as the existing unit.

“(b) Extension—(1) An owner or operator satisfying the requirements of subsection (a) for any unit shall be granted an
extension of the date on which such unit is required to comply with Second Phase requirements. Such date shall be extended
from December 31, 2000 to December 31, 2003. The extension shall be specified in the permit issued to the source under
section 507, together with any compliance schedule and other requirements, consistent with this title, necessary to meet
Second Phase requirements by the extended date. Any unit that is granted an extension under this section shall not be eligible
for a waiver under section 111(j).

“(2) If (A) the owner or operator of an existing unit has been granted an extension under paragraph (1) in order to repower
such unit with a clean coal unit, and (B) such owner or operator demonstrates to the satisfaction of the Administrator that the
repowering technology to be utilized by such unit has been properly constructed and tested on such unit, but nevertheless has
been unable to achieve the emission reduction limitations and is economically or technologically infeasible, such existing
unit may be retrofitted or repowered with equipment or facilities utilizing another clean coal technology or other available
control technology.

“(c) Control Requirements —A repowered unit replacing an existing unit qualifying for an extension under this section
shall not be required to meet any standard of performance under section 111. A repowered unit replacing an existing unit
qualifying for an extension under this section shall not be subject to the requirements of part C or D of this Act if the projected
emissions from the repowered unit will not result in an increase in emissions, relative to predemonstration actual emissions
of the existing unit, as determined by the Administrator, of any pollutant regulated under this Act. For purposes of calculating
projected emissions for purposes of this paragraph, a 70 percent capacity factor shall be used. Notwithstanding the provisions
of this subsection, no new unit (1) designated as a replacement for an existing unit, (2) qualifying for the extension under
subsection (b), and (3) located at a different site than the existing unit shall receive an exemption from the requirements
imposed under section 111 and parts C and D of the Act.

“(d) Allowances—(1) For the 3-year extension period granted to an affected unit under this section, the Administrator shall
issue to the owner or operator of the affected unit, annual allowances for sulfur dioxide equal to the affected unit's baseline
multiplied by the lesser of-

“(A) emissions limit for sulfur dioxide applicable to the unit under the applicable implementation plan, or
“(B) its actual emission rate for 1996.
Such allowances may not be transferred or used by any other source to meet requirements of this title.

“(2) The owner or operator of the affected unit for which an extension has been granted under this section shall notify
the Administrator 60 days in advance of the date on which the affected unit is to be removed from operation to install the
repowering technology. Effective on that date, allowances shall be issued for the unit in the tonnage calculated by multiplying
1.20 Ibs/mmBtu times the units baseline, divided by 2,000 Ibs/ton. Allowances for the year in which the source is removed
from operation to install the repowering technology shall be prorated accordingly, and are transferable.

“(3) In the case of any unit for which an extension has been granted under this section, the allowances allocated and issued
for calendar years after repowering is complete shall be equal to 1.20 Ibs/mmBtu multiplied by the unit's baseline, divided
by 2,000 Ibs/ton.

“(4) Allowances shall be allocated and issued under this section for a designated replacement unit which replaces an existing
unit (as provided in the last sentence of subsection (a)) in licu of allocating and issuing allowances for the existing unit.
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“(5) For the purpose of making adjustments under section 503(i), the units with an extension under this subsection shall
be treated as having allowances allocated and issued under paragraph (3).

“(e) Certain Units Selected for Negotiations—For purposes of allocating and issuing Second Phase allowances under this
title, in the case of any oil and gas fired electric utility steam generating unit which has been selected for negotiations leading
to award of clean coal demonstration funding by the Secretary of Energy before July 27, 1989, the Administrator shall allocate
allowances to such unit in accordance with paragraph (3) of subsection (d), in lieu of allocating allowances to that unit
pursuant to section 505, but no such unit shall be eligible for an extension under this section.

“(f) Prohibition -t shall be unlawful for the owner or operator of a repowered source to fail to comply with the requirements
of this section, and any regulations to implement this section.

“SEC. 509. ELECTION FOR ADDITIONAL SOURCES.

“(a) Applicability ~The owner or operator of any existing unit or process source that is not an affected unit for sulfur
dioxide or oxides of nitrogen, or both as the case may be, may elect to designate that unit or process source as an affected
unit under this section for such pollutant or pollutants. Such an election may be submitted to the Administrator for approval
anytime after promulgation of regulations under this section. The Administrator shall approve a designation that meets the
requirements of this section. Following approval, such designated unit or process source shall be treated as an affected unit
for purposes of this title and shall receive allowances as provided in this section for periods following such approval.

“(b) Establishment of Baseline —The baseline for a unit designated as an affected unit under this section shall be established
by the Administrator by regulation, based on fuel consumption and operating data for the unit for calendar years 1985, 1986,
and 1987, or if not available, the Administrator may prescribe a baseline based on alternative representative data.

“(c) Allowances for Affected Units~(1) Allowances allocated and issued under this title for sulfur dioxide or nitrogen
oxides to a unit which is an affected unit under this section shall be equal to the product of the unit's baseline multiplied by
the unit's actual 1985 emission rate in Ibs/mmBtu, divided by 2,000 Ibs/ton.

“(2) Beginning in the Second Phase, the allowances for oxides of nitrogen for a unit for which an election is in effect under
this section for oxides of nitrogen shall be determined based on the rate prescribed under section 506 for any unit subject
to that section and any such unit shall be required only to comply with such allowances and shall not also be subject to an
emission rate requirement under section 506.

“(3) This subsection shall not apply to any process source.

“(d) Process Sources—The Administrator shall establish, by regulation by 1995, a program for designation of process
sources which commenced operation before the date of the enactment of the Clean Air Act Amendments of 1990 as affected
units for purposes of this section. The Administrator shall define the sources that may be included (not including any unit
as defined under this title), specify the emission baseline and other data requirements, prescribe CEMS or other monitoring
requirements, and promulgate permit, reporting, and any other requirements necessary to implement such a program.

“(e) Allowances and Permits ~The Administrator shall issue allowances to an affected unit under this section in an amount
equal to the allowances calculated under subsection (¢) or (d), in accordance with section 503. Section 503(i) shall not apply
to the allowances issued under this section. Such allowances may be transferred and banked in accordance with the provisions

of this title. The permitting authority shall issue a permit for units and process sources which are designated as affected units
under this section in the same manner as provided in section 507.
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“(f) Limitation—Any unit or process source which is designated under this section as an affected unit shall not transfer or
bank allowances produced as a result of emission reductions resulting from reduced utilization or shutdown or compliance
with any other provisions of this Act (other than section 112 or this title) except that in the case of a reduced utilization or
shutdown such allowances may be transferred or carried forward for use in subsequent years to the extent that—

“(1) any such reduced utilization or shutdown results from the replacement of thermal energy from the unit designated
under this section with thermal energy generated by any other unit or units subject to the requirements of this title, and

“(2) the designated unit's allowances are transferred or carried forward for use only at such other replacement unit or units.

“(g) Implementation—The Administrator shall issue regulations to implement this section not later than 18 months after
the date of the enactment of the Clean Air Act Amendments of 1990.

“SEC. 510. EXCESS EMISSIONS ENFORCEMENT FEE.

“(a) Excess Emissions Enforcement Fee—The owner or operator of any affected source that emits sulfur dioxide or nitrogen
oxides for any calendar year in excess of the allowances it possesses for that calendar year (hereinafter referred to as
‘excess emissions') shall be liable for the payment of an excess emission fee. That fee shall be equal to the excess emissions
multiplied by $2,000. The fee shall be due and payable without demand to the Administrator as provided in regulations
issued by the Administrator. Any such funds shall be deposited in the United States Treasury pursuantto 31 U.S.C. 3302
(the “Miscellaneous Receipts Act’). Any fee due and payable under this section shall not diminish any fine, penalty or fee
imposed on the same source under any other section of this Act.

“(b) Excess Emissions Offset—The owner or operator of any affected source liable for payment of a fee under subsection
(a) shall also offset the excess emissions by reducing emissions of the air pollutant concerned by an equal tonnage amount in
the following calendar year, or such longer period as the Administrator may prescribe. The owner or operator of the source
shall, within 60 days after the end of the year in which such excess emissions occurred, submit to the Administrator, and the
State, a plan to achieve the required offsets. The Administrator shall also deduct allowances equal to the excess emissions
tonnage from those issued for the source for the calendar year, or succeeding years, following the year in which the excess
emissions occurred.

“(c) Fee Adjustment-The Administrator shall, by regulation, adjust the fee specified in subsection (a) for inflation, based
on the Consumer Price Index, beginning in calendar year 1996 and annually thereafter.

“(d) Prohibition—t shall be unlawful for the owner or operator of any source liable for a fee and offset under this section
to fail to pay the fee under subsection (a) or to fail to provide, and thereafter comply with, a plan as required by subsection
(b), or to fail to offset excess emissions as required by subsection (b).

“(e) Savings Provision—Nothing in this title shall limit or otherwise affect the application of section 113 or section 304.

“SEC. 511. MONITORING, REPORTING, AND RECORDKEEPING REQUIREMENTS.

“(a) Applicability —All affected sources subject to this title shall be required to install and operate CEMS and quality assure
the data for sulfur dioxide, nitrogen oxides, opacity and volumetric flow for each unit subject to this title. The Administrator
shall, by regulations issued not later than 18 months after the date of the enactment of the Clean Air Act Amendments of
1990, specify the requirements for CEMS, for alternative methods that provide sufficiently reliable and timely information,
and for recordkeeping and reporting of information from such systems. Where 2 or more units utilize a single stack, a separate
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CEMS shall not be required for each unit, and for such units the regulations shall require that the owner or operator collect
sufficient information to permit reliable compliance determinations for each such unit.

“(b) First Phase Requirements —Within 36 months after the date of the enactment of the Clean Air Act Amendments of
1990, the owner or operator of each unit subject to section 504 shall install and operate CEMS, quality assure the data, and
keep records and report in accordance with regulations issued under subsection (a).

“(c) Second Phase Requirements —Not later than January 1, 1995, the owner or operator of each source subject to sections
505 or 506 which has not previously met the requirements of subsection (a) shall comply with those requirements. Upon
commencement of commercial operation of each new electric utility steam generating unit, the unit shall comply with the
requirements of subsection (a).

“(d) Unavailability of CEMS -f CEMS data is not available for any affected unit during any period of a calendar year
in which such data is required under this title, and the owner or operator cannot provide information, satisfactory to the
Administrator, on emissions during that period, the Administrator shall deem the unit to be operating in an uncontrolled
manner and, by regulation, prescribe means to calculate emissions for that period. The owner or operator shall be liable for
excess emissions fees and offsets under section 510 in accordance with such regulation which shall be issued not later than
18 months after the date of the enactment of the Clean Air Act Amendments of 1990.

“(e) Prohibition -t shall be unlawful for the owner or operator of any source subject to this title to operate a source without
complying with the requirements of this section, and any regulations implementing this section.

“SEC. 512. COMPLIANCE WITH OTHER PROVISIONS.

(a) General —Except as otherwise expressly provided in this Act, compliance with the requirements of this title shall not
exempt or exclude the owner or operator of any source subject to this title from compliance with any other applicable
requirements of this Act.

“(b) New Source Review of Compliance No physical change in, or change in the method of operation of, a stationary
source for purposes of reducing emissions from such source in order to comply with this title shall be treated as a modification
for purposes of section 111 or part C of title I of this Act if such change does not increase the potential emissions of any air
pollutant from such source above the potential emissions before the change.

“SEC. 513. ENFORCEMENT.

“A violation by the owner or operator of a source subject to this title of the prohibitions of, requirements of, or regulations
promulgated pursuant to, this title shall be a violation of this Act. Operation of an affected source to emit sulfur dioxide or
nitrogen oxides in excess of its allowances shall be deemed a violation, with each ton emitted in excess of allowances held
constituting a separate violation.

“SEC. 514. REPORT TO CONGRESS.

“Not later than January 1, 2003, the Administrator shall assess and submit a report to Congress on the environmental effects
of the emission reductions under this title.

“SEC. 515. CLEAN COAL TECHNOLOGY INCENTIVES.
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“(a) Revised Regulations for Clean Coal Technology Demonstrations —The Administrator shall promulgate regulations
under this section to revise requirements under section 111 and parts C and D of title 1, as appropriate, to facilitate temporary
and permanent clean coal demonstration projects, consistent with the attainment and maintenance of national ambient
air quality standards and prevention of significant deterioration as provided in subsections (b) and (¢). Such regulations
shall address physical or operational changes to existing facilities for the sole purpose of installation, operation, cessation,
or removal of a clean coal technology demonstration project. For the purposes of this section, a clean coal technology
demonstration means—

“(1) a project using funds appropriated under the heading ‘Department of Energy—Clean Coal Technology’, or
“(2) a similar project funded through appropriations for the Environmental Protection Agency.

“(b) Temporary Projects—Installation, operation, cessation, or removal of a temporary clean coal technology demonstration
project that is operated for a period of 5 years or less, and which complies with all State implementation plans and other
requirements necessary to attain and maintain the national ambient air quality standards during and afier the project is
terminated, shall not subject such facility to the requirements of section 111 or parts C or D of'title L.

“(c) Permanent Projects —Any permanent demonstration project that complies with all State implementation plans and
other requirements necessary to attain and maintain the national ambient air quality standards shall not be subject to the
requirements of part C or D of title I or section 111 if the projected emissions from the project will not result in an increase in
emissions, relative to its predemonstration actual emissions, as determined by the Administrator, of any pollutant regulated
under this Act. For purposes of calculating projected emissions for purposes of this paragraph, a 70 percent capacity factor
shall be used.

“(d) Preexisting Requirements —Any clean coal demonstration technology project shall be subject to its preexisting
obligations under this Act until such time as it qualifies under regulations implementing this section for alternate requirements.

“(e) Phase I Affected Sources.~(1) A clean coal technology demonstration project defined in subsection (A)(1) of this
section may use funds allocated to procurements issued subsequent to May 1, 1989, only if the project is installed at a facility
owned or operated by the owner of an affected source subject to section 504(a) (relating to First Phase sulfur dioxide tonnage
allowances).

“(2) A clean coal technology demonstration project defined in subsection (a)(2) of this section may be funded after
enactment of the Clean Air Act amendments of 1990 only if the project is installed at a facility owned or operated by the
owner or operator of an affected source subject to section 504(a) (relating to First Phase sulfur dioxide tonnage allowances).

“SEC. 516. SEVERE ENERGY SUPPLY INTERRUPTIONS AND ENERGY FUEL SUPPLY SHORTAGES.

“(a) EPA Order—(1) The owner or operator of any unit or source required to have allowances under this title as a condition
of operation may apply to the Administrator for an order under this subsection whenever, by reason of one or more of the
conditions specified in subparagraph (A), (B), or (C) of paragraph (2), the total calendar year emissions of sulfur dioxide
from such units and sources owned or operated by such owner or operator exceeds the allowances held by such owner or
operator for that calendar year (including allowances held in reserve for contingencies). If, upon such an application, the
Administrator finds, after consultation with the Secretary of Energy, that by reason of one or more of such conditions—

“(A) the ability of the owner or operator to comply with the requirements of this title has been significantly impaired,

“(B) the unit or source has emitted an amount of sulfur dioxide or oxides of nitrogen which exceeds the allowances held
by the owner or operator (including allowances held in reserve for contingencies), and

Lavelent

Freedom_0007759_0139



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(C) the owner or operator had, before the occurrence of the condition referred to in subparagraph (A), (B), or (C) of
paragraph (2), established a reasonable reserve for contingencies but that reserve did not contain sufficient allowances to
cover such excess,

the Administrator shall promptly issue an order providing that allowances shall not be required to authorize such excess
emissions. The Administrator shall act upon any application under this subsection in an expedited manner. Upon issuance of
any such order, the emissions covered by such order in excess of the allowances held by the owner or operator shall not be
treated as a violation for purposes of section 513 or for purposes of any other provision of this Act.

“(2) The conditions referred to in paragraph (1) are as follows:

“(A) A severe energy supply interruption (as defined in section 3(8) of the Energy Policy and Conservation Act) has been
declared or a determination has been published by the President (including the basis of such determination) that there exists
a national or regional fuel supply shortage which is, or is likely to be, of significant scope and duration and of an emergency
nature and it causes or may cause a major adverse impact on public health or safety or welfare or on the economy and results,
or is likely to result, from an interruption in the supply of fuel or from sabotage or an act of God.

“(B) A catastrophe has occurred that the President finds gives rise to an emergency (as defined in section 102(1) of the
Disaster Relief and Emergency Assistance Act) in any part of the United States that requires an assured supply of electricity
to save lives and protect property, public health and to avert or lessen the threat of a major disaster.

“(C) A catastrophe has occurred which the President finds gives rise to a major disaster (as defined in section 102(2) of the
Disaster Relief and Emergency Assistance Act) in any part of the United States that requires an assured supply of electricity
to alleviate the damage, loss, hardship, or suffering caused by such major disaster.

Any order under this subsection shall include such terms and conditions as the Administrator, in consultation with the
Secretary of Energy, deems necessary to lessen or minimize the impact of the order consistent with the purposes of this title.
The Administrator shall submit a report to Congress on all orders issued under this section. The authority of the President
under this section may not be delegated to any other person.

“(b) Gas Curtailments—Notwithstanding any emission limitation or allowance requirement applicable under this title, any
electric utility steam generating unit that burned as its fuel during the period 1985 through 1987 more than 90 percent natural
gas may emit during any natural gas supply emergency (as defined in title III of the Natural Gas Policy Act of 1978), sulfur
dioxide at the lower of-

“(1) 0.5 1bs per million Btu, or

“(2) the most stringent rate applicable to the unit under the applicable implementation plan

if the unit burns oil during such curtailment. Notwithstanding section 505 no such unit shall be treated as a new unit required
to obtain allowances under this title by reason of this subsection.

“SEC. 517. PROTECTION OF LOW-INCOME HOUSEHOLDS.

“(a) Application—This section shall apply to each electric utility, subject to rate regulation by a State regulatory authority
whose annual sales of electric energy exceed 500,000,000 kilowatt hours.
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“(b) Identification of Expenditures —Each State regulatory authority may, in accordance with the applicable procedures
thereof, require each utility referred to in subsection (a) to identify, for purposes of this subsection, expenditures needed for
purposes of compliance with First Phase or Second Phase of this title and to identify on an annual basis the expenditures
made for such purposes within the past 12 months and the expenditures projected to be made for such purposes within the
succeeding 24 months. These expenditures shall include both capitalized items and expensed items. Normal cost allocation
principles shall apply where costs incurred may be related in part to other purposes or requirements. Such authority may
make exceptions from the requirements of this section where the authority determines that the amount of such expenditures
cannot be reasonably segregated and identified.

“(c) Treatment of Expenditures—No utility which has identified expenditures under subsection (b) may, as determined by
such authority, include in the rates and charges imposed on any income-eligible retail ratepayer any portion of the expenditures
made by such utility to comply with this title. There shall be provision for notice and a public hearing on the sole issue
of whether to exempt low-income residents. Any decision whether or not to exempt low-income residents and the reasons
therefor must be provided to local officials. This subsection shall apply with respect to the first utility bill submitted by the
utility to an income eligible ratepayer after the documentation referred to in subsection (d) is received by the utility (or after
the ratepayer is found by the utility to be automatically eligible.)

“(d) Income-Eligible Retail Ratepayer—

“(1) In general For purposes of this section, during any 12-month period an income-¢ligible retail ratepayer shall be any
ratepayer of an electric utility subject to the provisions of subsection (b) who provides documentation to the utility (in such
form and manner as the State regulatory authority shall, by rule, specify) satisfactory to establish that such ratepayer is an
individual who is eligible at the commencement of such period for benefits under any of the following:

“(A) The Low-Income Home Energy Assistance Program (LIHEAP).

“(B) The supplemental security income program under title XVI of the Social Security Act.

“(C) Women, Infants and Children (WIC).

“(D) Food stamps.

“(E) Medical assistance under title XIX of the Social Security Act.

“(F) The Weatherization Assistance Program (WAP).

“(G) A State plan approved under section 402 of the Social Security Act (AFDC).

“(2) Apartments—Such term also includes any ratepayer who provides documentation to the utility (in such form and
manner as the State regulatory authority shall, by rule, specify) satisfactory to establish that such ratepayer leases units
in a multiple unit residential dwelling to individuals if # or more of the units are occupied by individuals who, at the

commencement of such period, are eligible for any of the benefits referred to above.

“(3) Automatic eligibility -No documentation shall be required under this subsection in any case in which a ratepayer is
known to the utility to be eligible for one of the types of assistance specified above.

“(4) State, local, private nonprofit organizations —An electric utility shall accept documentation regarding any individual
ratepayer under this subsection from any State, local, or private nonprofit organization which administers any of the programs
referred to in paragraph (1).

Freedom_0007759_0141



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

“(e) Outreach—Each utility subject to this section as provided in subsection (a) shall undertake measures, directly or
through the services of low-income assistance organizations, to publicize the program under this section to the low-income
community.

“(f) False Documentation —Any person who is not an income-eligible ratepayer within the meaning of subsection (d) and
who fraudulently provides false documentation to an electric utility purporting to establish that such person is an income-
eligible ratepayer within the meaning of subsection (d) shall be liable to the utility for an amount equal to three times the full
amount of any reduction in rates obtained by reason of such false documentation.

“SEC. 518. DOE UNITS.

“(a) Allowance Allocations for Certain Units —In lieu of allocating allowances to the units at the Joppa, Kyger Creek, and
Clifty Creek powerplants as provided in section 504 and section 505, the Administrator shall allocate and issue First Phase
and Second Phase allowances pursuant to section 503 to each such unit in an amount equal to 0.4 Ibs/mmBtu multiplied by
the unit's baseline, divided by 2,000.

“(b) Compliance —The Secretary of Energy shall require that affected units at each powerplant listed in Table A of section
504(a) which provides, by contract with the Secretary of Energy, more than 75 percent of the energy generated to Federal
facilities on a regular basis may only utilize, for purposes of compliance with this title, a technological system of continuous
emission reduction or the purchase of allowances, or any combination of the foregoing. Subject to appropriation, the Secretary
of Energy shall pay the costs of construction and installation of such system of continuous emission reduction and a share of
the operating costs of such system proportional to the energy purchased by the Secretary of Energy.

“SEC. 519. AUCTION.

“(a) Early Auction—

“(1) In general -The Administrator, in consultation with the Secretary of the Treasury, shall conduct an auction before
March 31, 1992, at which owners or operators of affected units may offer allowances for sale (hereinafter referred to as the
‘early auction’).

“(2) Documentation—Before the early auction, the Administrator shall issue to affected units such documentation as may
be necessary for the owner or operator of such units to legally transfer through such auction their rights to receive allowances
and for the Administrator to record such transfers. If the Administrator fails to provide such documentation within such
period, for purposes of the auction, Table A in section 504 (adjusted by the 6 percent amount referred to in section 504) shall
be treated as entitling the owners or operators of the units specified in Table A to receive the allowances specified in Table
A (as so adjusted) during the First Phase.

“(3) Limit on sale of second phase allowances—No owner or operator of a unit or units for which Second Phase allowances
are to be issued may sell at the early auction more than 50 percent of the allowances to be allocated to those units, based on
the list of Second Phase allowances to be published by the Administrator by December 31, 1991.

“(4) Sealed offer to sell-Owners or operators of units that elect to participate in the early auction shall specify (by a date
set by the Administrator) in a sealed offer to sell: (A) the number of allowances to be offered for sale at the early auction,
and (B) the minimum price at which such allowances may be sold at such auction.
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“(5) Notice~The Administrator shall publish a notice of the total number of allowances to be offered for sale at the early
auction under this section.

“(6) Sealed bid schedules —Any person may submit (by a date set by the Administrator) to the Administrator (on a sealed
bid schedule provided by the Administrator) offers to purchase specified numbers of allowances at specified prices.

“(7) Sales —The Administrator shall match the lowest offers to sell under this subsection with the highest bids submitted in
the bid schedules. All allowances for which the Administrator has established a match shall be sold at the bid price.

“(8) Effect of sale at auction—Any sale of allowances completed through the auction under this section shall constitute—

“(A) an immediate obligation by the buyer to pay to the purchaser an amount equal to the matched bid price multiplied
by the total number of allowances; and

“(B) an obligation of the seller to provide the allowances subject to such bid to the purchaser.

The failure of any person to comply with such obligations shall be considered a violation punishable by the Administrator
as provided in section 113(c).

“(9) Funds transferred No funds transferred from a purchaser to a seller of allowances under this subsection shall be held by
any officer or employee of the United States or treated for any purpose as revenue to the United States or to the Administrator.

“(b) Annual Allowance Auctions—

“(1) 5 percent tap—The Administrator shall withhold 5 percent of the allocation of allowances for each year which would
(but for this subsection) be issued for each affected unit at an affected source. The Administrator shall record such withholding
for purposes of transferring the proceeds of the allowance sales under this subsection. Except for the allowances reserved
for sale or other distribution under subsection (c) and section 505(g) (relating to States experiencing population growth in
excess of 25 percent), all allowances withheld under this paragraph shall be offered for sale by the Administrator at auctions
under paragraph (2).

“(2) Annual auctions—Commencing in June of 1993 and in June of each year thereafter, the Administrator shall conduct
auctions at which the allowances referred to in paragraph (1) shall be offered for sale in accordance with regulations
promulgated by the Administrator, in consultation with the Secretary of the Treasury. One-third of the allowances referred
to in paragraph (1) which authorize emissions in calendar year 1996 shall be offered for sale at the auction held under this
paragraph in 1993; one-third of such allowances shall be offered for sale at the auction held under this paragraph in 1994; and
one-third of such allowances shall be offered for sale at the auction held under this paragraph in 1995. In 1996 and thereafter,
all of the allowances referred to in paragraph (1) which authorize emissions in the next calendar year shall be offered for
sale. The auction shall be open to any person. A person wishing to bid for such allowances shall submit (by a date set by the
Administrator) to the Administrator (on a sealed bid schedule provided by the Administrator) offers to purchase specified
numbers of allowances at specified prices. Such regulations shall allocate the auctioned allowances on the basis of bid price,
starting with the highest-priced bid and continuing until all allowances for sale at such auction have been allocated. The
regulations shall not permit that a minimum price be set for the purchase of withheld allowances. Allowances purchased at
the auction may be used for any purpose and at any time after the auction, subject to the provisions of this title.

“(3)(A) Notwithstanding section 3302 of title 31 of the United States Codeor any other provision of law, within 90 days of
receipt, the Administrator shall transfer the proceeds from the auction under paragraph (2), on a pro rata basis, to the owners
or operators of the affected units at an affected source from whom allowances were withheld. No funds transferred from a
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purchaser to a seller of allowances under this paragraph shall be held by any officer or employee of the United States or
treated for any purpose as revenue to the United States or the Administrator.

“(B) At the end of each year, any withheld allowances not sold at the auction shall be returned, without charge, on a pro
rata basis to the owners or operators of the affected units from whose allocation the allowances were withheld. For purposes
of this paragraph, for any affected unit, the term ‘pro rata basis' refers to the ratio which the allowances allocated to that unit
bears to the allowances allocated to all affected units.

“(4) Any person holding allowances not withheld under paragraph (1) which authorize emissions of sulfur dioxide for the
same year as the allowances being sold at any auction under this subsection may submit those allowances to the Administrator
to be offered for sale at such auction. The proceeds of any such sale shall be transferred by the purchaser to the person
submitting such allowances for sale. The holder of allowances offered for sale under this paragraph may specify a minimum
sale price. Any person may purchase allowances offered for auction under this paragraph. Such allowances shall be allocated
to purchasers on the basis of bid price after the auction under paragraph (2) is complete. No funds transferred from a purchaser
to a seller of allowances under this paragraph shall be held by any officer or employee of the United States or treated for any
purpose as revenue to the United States or the Administrator.

“(5) The Administrator shall record and publicly report the nature, prices and results of each auction under this subsection,
including the prices of successful bids, and shall record the transfers of allowances as a result of each auction in accordance
with the requirements of this section. The transfer of allowances at such auction shall be recorded in accordance with the
regulations promulgated by the Administrator under this section.

“(c) Special Reservations of Allowances Withheld Under Subsection (b)—

“(1) Reserves —Within 36 months after the date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall promulgate regulations establishing the reserves referred to in paragraphs (2), (3), (4) and section 505(g)
(relating to States experiencing population growth in excess of 25 percent). A portion of the Second Phase allowances withheld
under subsection (b) shall be placed in such reserves, as provided in such provisions.

“(2) Reserve for direct sale at $1,500 per ton—~(A) In accordance with regulations under paragraph (1), the Administrator
shall establish a Direct Sale Reserve containing allowances in the amount of 100,000 tons per year to be offered for sale as
provided in this paragraph. Allowances in the Direct Sale Reserve shall be offered for sale at a price of $1,500 per allowance,
adjusted by the Consumer Price Index.

“(B) Requests to purchase allowances from the Direct Sale Reserve under this paragraph shall be approved in the order of
receipt until no allowances remain in such Reserve, except that an opportunity to purchase such allowances shall be provided
to the independent power producers referred to in section 503(1) before such allowances are offered to any other personEach
applicant shall be required to pay 50 percent of the total purchase price of the allowances within 6 months after the approval
of the request to purchase. The remainder shall be paid on or before the transfer of the allowances.

“(C) If the Administrator determines that, during any period of 3 consecutive calendar years after 1997, less than 50 percent
of the allowances available in the Direct Sale Reserve established under this paragraph have been purchased under this
paragraph, the Administrator shall terminate the reserve and make such allowances available for auction under subsection

©)2).

“(3) Reserve for direct sale to units in states with average emission rates below 0.9 mmbtu—(A) In accordance with
regulations under paragraph (1), the Administrator shall establish a Direct Sale Reserve containing allowances in the amount
of 25,000 tons per year during the first 10 years of the Second Phase to be offered for sale as provided in this paragraph.
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Allowances in the Direct Sale Reserve shall be offered for sale at a price of $750 per allowance, adjusted by the Consumer
Price Index.

“(B) Requests to purchase allowances from the Direct Sale Reserve under this paragraph shall be approved in the order of
receipt until no allowances remain in such Reserve. Each applicant shall be required to pay 50 percent of the total purchase
price of the allowances within 6 months after the approval of the request to purchase. The remainder shall be paid on or
before the transfer of the allowances.

“(C) Only an owner or operator of a unit located in a State with a Statewide average sulfur dioxide emission for electric
utility steam generating units of 0.9 1bs per mmBtu shall be eligible to purchase allowances under this paragraph.

“(D) If the Administrator determines that, during any period of 3 consecutive calendar years, less than 50 percent of the
allowances available in the Direct Sale Reserve established under this paragraph have been purchased under this paragraph,
the Administrator shall terminate the reserve and make such allowances available for auction under subsection (b)(2).

“(4) Reserve for distribution to certain units —The Administrator shall reserve allowances in the amount of 62,000 tons per
year from the Second Phase allowances withheld under subsection (b) for distribution under this paragraph. The Administrator
shall distribute such reserved allowances to coal fired electric utility steam generating units which have 1985 sulfur dioxide
emission rates less than 1.75 Ibs/mmBtu and greater than 1.2 Ibs/mmBtu and which are part of a utility system with a 1985
system-wide average sulfur dioxide emission rate for coal fired units of 1.5 Ibs/mmBtu or less. Each such unit shall receive
such allowances in a tonnage amount equal to 50 percent of the amount computed as follows: multiply 1.2 Ibs/mmBtu by
the amount by which the unit's fuel consumption at a 60 percent capacity factor exceeds the unit's baseline. The allowances
computed under the preceding sentence shall be adjusted to ensure that the total of the allowances distributed under this
paragraph is equal to 62,000. The Administrator shall reallocate to each unit any reduction or increase in the allowances to be
distributed based on such adjustment on the basis of the ratio which the allowances which would (but for such adjustment)
have been distributed to such unit bears to the total allowances which would (but for such adjustment) have been distributed
to such units.

“(5) Proceeds Notwithstanding section 3302 of title 31 of the United States Code  or any other provision of law, the
Administrator shall require that the proceeds of any sale under this subsection be transferred, within 90 days after the sale,
without charge, on a pro rata basis to the owners or operators of the affected units from whom the allowances were withheld
and that any unsold allowances be returned, without charge, on a pro rata basis, to such owners or operators. No proceeds
of any sale under this subsection shall be held by any officer or employee of the United States or treated for any purpose as
revenue to the United States or to the Administrator. For purposes of this paragraph, for any affected unit, the term “pro rata
basis' refers to the ratio which the allowances allocated to that unit bears to the allowances allocated to all affected units.

“SEC. 520. REGULATORY REFORMS TO REDUCE AIR EMISSIONS.

“(a) Prohibition No State regulated electric utility shall be eligible for interpollutant trading under section 503(c) unless
the State regulatory authority exercising ratemaking authority over such utility has certified by January 1, 1995, to the
Administrator that the State regulatory authority and such utility have complied with subsection (b) of this section.

“(b) State Regulatory RulemakingNot later than January 1, 1995—

“(1) each such utility shall undertake and complete a planning process and prepare a plan which evaluates a range of
resources, including both new power supplies and energy conservation, in order to meet expected future demand at the lowest

system cost and provide to such State regulatory authority such plan;
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“(2) each such State regulatory authority shall review and consider each plan provided under paragraph (1) and identify
and implement appropriate State regulatory mechanisms to ensure that implementation of the plan referred to in paragraph
(1) is profitable to the utility; and

“(3) each such utility shall implement any plan approved by the State regulatory authority.

The State regulatory authority shall specifically identify under paragraph (2) regulatory mechanisms to ensure that utility
investments in energy conservation and load management measures do not restrict or impair a utility's ability to earn its
authorized rate of return.

“(c) Unregulated Utilities —~All owners or operators of affected units under Phase I whose wholesale rates are not subject to
the jurisdiction of the Federal Energy Regulatory Commission or of a State regulatory authority, shall develop and implement,
through a public hearing process, a least-cost plan as described in section 520(b)(1) by January 1, 1995, The plan shall be
submitted to the Administrator, the Secretary of Energy, and Congress and shall be updated every 2 years.

“(d) States Choosing Not To Adoptf a State regulatory authority chooses not to implement the regulatory reforms under
subsection (b)(2), it shall submit by January 1, 1995, to the Administrator a written statement of its determination not to
implement such proposed reforms together with its reasons for not doing so.

“(e) Savings Provision—Nothing in this section precludes a State or State regulatory authority from providing additional
incentives to utilities to encourage investment in demand-side resources.

“(f) Definitions —As used in this section:

“(1) The term ‘State regulatory authority’ means any State agency which has ratemaking authority with respect to the sale
of electric energy or energy services by any electric utility (other than such State agency).

“(2) The term ‘State regulated electric utility’ means any electric utility with respect to which a State regulatory authority
has ratemaking authority.

“SEC. 521. EFFECT OF TITLE ON CERTAIN FEDERAL AGENCIES.

“Nothing in this title shall be construed to prohibit the Tennessee Valley Authority from receiving, retaining, and using, in
accordance with other applicable law, any funds received under this title from the sale of allowances.”.

SEC. 502. NEW SOURCE PERFORMANCE STANDARDS.

(a) Repeal Section 111¢a)(1) (42 U.S.C. 7411(a)(1)) is amended to read as follows:

“(1) The term ‘standard of performance’ means a standard for emissions of air pollutants which reflects the degree of
emission limitation achievable through application of the best system of emission reduction which (taking into account the
cost of achieving such reduction and any nonair quality health and environmental impact and energy requirements) the
Administrator determines has been adequately demonstrated.”.

(b) Revised Regulations —Not later than 3 years after the date of the enactment of the Clean Air Act Amendments of 1990,
the Administrator shall promulgate revised regulations for standards of performance for new electric utility steam generating
units commencing construction after the date on which such regulations are proposed that, at a minimum, require any source
subject to such revised standards to emit any pollutants for which a standard has been promulgated pursuant to section 109
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at a rate not greater than would have resulted from compliance by such source with the applicable standards of performance
under this section before such revision.

(c) Applicability —The provisions of subsections (a) and (b) apply only so long as section 503(e) of the Clean Air Act
(relating to new electric utility steam generating units) remains in effect.

TITLE VI-PROVISIONS RELATING TO ENFORCEMENT

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 601. SECTION 113 ENFORCEMENT.

Section 113 is amended to read as follows:

“SEC. 113. FEDERAL ENFORCEMENT.

“(a) In General —

“(1) Order to comply with sip requirements —Whenever, on the basis of any information available to him, the Administrator
finds that any person has violated or is in violation of any requirement of an applicable implementation plan, the Administrator
shall notify the person and the State in which the plan applies of such finding. At any time after the expiration of 30 days
following the date on which such notice of the violation is issued, the Administrator may, without regard to the period of
violation (subject to section 2462 of title 28 of the United States Code)-

“(A) issue an order requiring such person to comply with the requirements of such plan,
“(B) issue an administrative penalty order in accordance with subsection (d), or
“(C) bring a civil action in accordance with subsection (b).

“(2) State failure to enforce sip or permit program—Whenever, on the basis of information available to him, the
Administrator finds that violations of an applicable implementation plan or an approved permit program under title IV are
so widespread that such violations appear to result from a failure of the State in which the plan or permit program applies to
enforce the plan or permit program effectively, he shall so notify the State. In the case of a permit program, the notice shall
be made in accordance with title IV. If the Administrator finds such failure extends beyond the 30th day after such notice (90
days in the case of such permit program), he shall give public notice of such finding. During the period beginning with such
public notice and ending when such State satisfies the Administrator that it will enforce such plan or permit program (hereafter
referred to in this section as ‘period of federally assumed enforcement’), the Administrator may enforce any requirement of
such plan or permit program with respect to any person by—

“(A) issuing an order requiring such person to comply with such requirement,

“(B) issuing an administrative penalty order in accordance with subsection (d), or

“(C) bringing a civil action in accordance with subsection (b).

“(3) EPA enforcement of other requirements —Except for a requirement enforceable under the preceding provisions of this

subsection, whenever, on the basis of any information available to him, the Administrator finds that any person has violated,
or is in violation of, any requirement of section 111(e) of this title (relating to new source performance standards), section
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112 of this title (relating to standards for hazardous emissions), section 114 of this title (relating to inspections, etc.), section
402(a) or 403(c) of title IV (relating to permits), or any prohibition oftitle V (relating to acid deposition control) (including a
requirement of any rule, order, waiver, or permit promulgated or approved under any provision of such sections or titles and
including any requirement for the payment of any fee owed to the United States under this Act), the Administrator may—

“(A) issue an administrative penalty order in accordance with subsection (d),

“(B) issue an order requiring such person to comply with such requirement,

“(C) bring a civil action in accordance with subsection (b) or section 305, or

“(D) request the Attorney General to commence a criminal action in accordance with subsection (c).

“(4) Requirements for orders—An order issued under this subsection (other than an order relating to a violation of section
112) shall not take effect until the person to whom it is issued has had an opportunity to confer with the Administrator
concerning the alleged violation. A copy of any order issued under this subsection shall be sent to the State air pollution
control agency of any State in which the violation occurs. Any order issued under this subsection shall state with reasonable
specificity the nature of the violation, specify a time for compliance which the Administrator determines is reasonable, taking
into account the seriousness of the violation and any good faith efforts to comply with applicable requirements. In any case
in which an order under this subsection (or notice to a violator under paragraph (1)) is issued to a corporation, a copy of
such order (or notice) shall be issued to appropriate corporate officers. An order issued under this subsection shall require the
person to whom it was issued to comply with the requirement as expeditiously as practicable, but in no event longer than one
year after the date the order was issued, and shall be nonrenewable. No order issued under this subsection shall prevent the
State or the Administrator from assessing any penalties nor otherwise affect or limit the State or the United States' authority
to enforce under other provisions of this Act, nor affect any person's obligations to comply with any section of this Act or
with a term or condition of any permit or applicable implementation plan promulgated or approved under this Act.

“(5) Failure to comply with part ¢ or part d of title i—Whenever, on the basis of information available to him, the
Administrator finds that a State is not acting in compliance with any requirement of part C or part D of title [, he may—

“(A) issue an order prohibiting the construction or modification of any major stationary source in any area to which such
requirement applies;

“(B) issue an administrative penalty order in accordance with subsection (d), or
“(C) bring a civil action under subsection (b)(5).

“(b) Civil Judicial Enforcement—The Administrator shall, as appropriate, in the case of any person which is the owner
or operator of an affected source, a major emitting facility, or a major stationary source, and may, in the case of any other
person, commence a civil action for a permanent or temporary injunction, or to assess and recover a civil penalty of not more
than $25,000 per day for each violation, or both, in any of the following instances:

“(1) Whenever such person violates any requirement of an applicable implementation plan as provided in subsection (a).
Such an action shall be commenced (A) during any period of federally assumed enforcement, or (B) more than 30 days
following the date of the Administrator's notification under subsection (a)(1) that such person is violating such requirement.

“(2) Whenever such person violates any requirement of section 111(e) of this title (relating to new source performance
standards), section 112 of this title (relating to standards for hazardous emissions), section 114 of this title (relating to
inspections, etc.), section 165(a) of this title (relating to preconstruction requirements), an order under section 167 of this
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title (relating to preconstruction requirements), an order under section 303 of title III (relating to emergency orders), section
402(a) or 403(c) title IV (relating to permits), or any prohibition of title V (relating to acid deposition control) (including a
requirement of any rule, order, waiver, or permit promulgated or approved under such sections or titles, and including any
requirement for the payment of any fee owed the United States under any such provision.

“(3) Whenever such person attempts to construct or modify a major stationary source in any area with respect to which a
finding under subsection (a)(5) has been made.

Any action under this subsection may be brought in the district court of the United States in which the violation is alleged
to have occurred or in which the defendant resides or has his principal place of business, and such court shall have jurisdiction
to restrain such violation, to require compliance, to assess such civil penalty, to collect any fees owed the United States and
any noncompliance assessment and nonpayment penalty owed under section 120 and to award any other appropriate relief.
Notice of the commencement of such action shall be given to the appropriate State air pollution control agency. In the case of
any action brought by the Administrator under this subsection, the court may award costs of litigation (including reasonable
attorney and expert witness fees) to the party or parties against whom such action was brought in any case where the court
finds that such action was unreasonable.

“(c) Criminal Penalties (1) Any person who knowingly violates any requirement of section 111(e) of this title (relating to
new source performance standards), section 112(h) of this title (relating to standards for hazardous emissions), section 114
of this title (relating to inspections, etc.), section 165(a) of this title (relating to preconstruction requirements), an order under
section 167 of this title (relating to preconstruction requirements), an order under section 303 of title III (relating to emergency
orders), section 402(a) or 403(¢c) of title IV (relating to permits), or any prohibition of  title V (relating to acid deposition
control), (including a requirement of any rule, order, waiver, or permit promulgated or approved under such sections or titles,
and including any requirement for the payment of any fee owed the United States under this Act) shall, upon conviction, be
punished by a fine pursuant to title 18 of the United States Code, or by imprisonment for not to exceed 5 years, or both. Ifa
conviction of any person under this paragraph is for a violation committed after a first conviction of such person under this
paragraph, the maximum punishment shall be doubled with respect to both the fine and imprisonment.

“(2) Any person who knowingly—

“(A) makes any false statement, representation, or certification in, or omits material information from or knowingly alters,
conceals, or fails to maintain or file, any notice, application, record, report, plan, or other document filed or required to be
filed, maintained, or used for purposes of compliance with this Act (whether with respect to the requirements imposed by
the Administrator or by a State);

“(B) fails to notify or report as required under this Act; or

“(C) falsifies, tampers with, or renders inaccurate, or fails to install any monitoring device or method required to be
maintained or followed under this Act

shall, upon conviction, be punished by a fine pursuant to title 18 of the United States Code, or by imprisonment for not
more than 2 years, or both.

“(3) Any person who knowingly fails to pay any fee owed the United States under title I, III, IV, &t shall, upon conviction,
be punished by a fine pursuant to title 18 of the United States Code, or by imprisonment for not more than 1 year, or both. If
a conviction of any person under this paragraph is for a violation committed after a first conviction of such person under this
paragraph, the maximum punishment shall be doubled with respect to both the fine and imprisonment.
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“(4) Any person who negligently releases into the ambient air any hazardous air pollutant listed pursuant to section 112 or
any extremely hazardous substance listed pursuant to section 302(a)(2) of the Superfund Amendments and Reauthorization
Act of 1986 (42 U.5.C. 11002(a)(2)) that is not listed in section 112, and who at the time negligently places another person in
imminent danger of death or serious bodily injury shall, upon conviction, be punished by a fine under title 18 of the United
States Code, or by imprisonment for not more than 1 year, or both. If a conviction of any person under this paragraph is for a
violation committed after a first conviction of such person under this paragraph, the maximum punishment shall be doubled
with respect to both the fine and imprisonment.

“(5)(A) Any person who knowingly releases into the ambient air any hazardous air pollutant listed pursuant to section 112
or any extremely hazardous substance listed pursuant to section 302(a)(2) of the Superfund Amendments and Reauthorization
Actof 1986 @2 U.S.C. 11002(a)(2)) that is not listed in section 112, and who knows at the time that he thereby places another
person in imminent danger of death or serious bodily injury shall, upon conviction, be punished by a fine under title 18
of the United States Code, or by imprisonment of not more than 15 years, or both. Any person committing such violation
which is an organization shall, upon conviction under this paragraph, be subject to a fine of not more than $1,000,000 for
each violation. If a conviction of any person under this paragraph is for a violation committed after a first conviction of such
person under this paragraph, the maximum punishment shall be doubled with respect to both the fine and imprisonment.For
any air pollutant for which the Administrator has set an emissions standard or for any source for which a permit has been
issued under title IV, a release of such pollutant in accordance with that standard or permit shall not constitute a violation
of this paragraph or paragraph (4).

“(B) In determining whether a defendant who is an individual knew that the violation placed another person in imminent
danger of death or serious bodily injury—

“(i) the defendant is responsible only for actual awareness or actual belief possessed; and

“(ii) knowledge possessed by a person other than the defendant, but not by the defendant, may not be attributed to the
defendant;

except that in proving a defendant's possession of actual knowledge, circumstantial evidence may be used, including
evidence that the defendant took affirmative steps to be shielded from relevant information.

“(C) It is an affirmative defense to a prosecution that the conduct charged was freely consented to by the person endangered
and that the danger and conduct charged were reasonably foresecable hazards of—

“(i) an occupation, a business, or a profession; or

“(ii) medical treatment or medical or scientific experimentation conducted by professionally approved methods and such
other person had been made aware of the risks involved prior to giving consent.

The defendant may establish an affirmative defense under this subparagraph by a preponderance of the evidence.
“(D) The term ‘organization’ means a legal entity, other than a government, established or organized for any purpose, and
such term includes a corporation, company, association, firm, partnership, joint stock company, foundation, institution, trust,

society, union, or any other association of persons.

“(E) The term ‘serious bodily injury’ means bodily injury which involves a substantial risk of death, unconsciousness,

extreme physical pain, protracted and obvious disfigurement or protracted loss or impairment of the function of a bodily
member, organ, or mental faculty.
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“(6) For the purpose of this subsection, the term “person’ includes, in addition to the entities referred to in section 302(e),
any responsible corporate officer.

“(d) Administrative Assessment of Civil Penalties (1) The Administrator may issue an administrative order against any
person assessing a civil administrative penalty of up to $25,000, per day of violation, whenever, on the basis of any available
information, the Administrator finds that such person—

“(A) violates any requirement of an applicable implementation plan (such order shall be issued (i) during any period of
federally assumed enforcement, or (ii) more than thirty days following the date of the Administrator's notification under
subsection (a)(1) of this section of a finding that such person is violating such requirement); or

“(B) violates any other requirement of section 111(e) of this title (relating to new source performance standards), section 112
of this title (relating to standards for hazardous emissions), section 114 of this title (relating to inspections, etc.), section 165(a)
of this title (relating to preconstruction requirements), an order under section 167 of this title (relating to preconstruction
requirements), an order under section 303 of title [Tl (relating to emergency orders), section 402(a) or 403(c) title IV (relating
to permits), or any prohibition of ftitle V (relating to acid deposition control) including a requirement of any rule, order,
waiver, or permit promulgated or approved under such sections or titles, and including any requirement for the payment of
any fee owed the United States under this Act; or

“(C) attempts to construct or modify a major stationary source in any area with respect to which a finding under subsection
(a)(5) of this section has been made.

The Administrator's authority under this paragraph shall be limited to matters where the total penalty sought does not
exceed $200,000 and the first alleged date of violation occurred no more than 12 months prior to the initiation of the
administrative action, except where the Administrator and the Attorney General jointly determine that a matter involving a
larger penalty amount or longer period of violation is appropriate for administrative penalty action. Any such determination
by the Administrator and the Attorney General shall not be subject to judicial review.

“(2)(A) An administrative penalty assessed under paragraph (1) shall be assessed by the Administrator by an order made
on the record after opportunity for a hearing in accordance with sections 554 and 556 of title 5 of the United States Code.
The Administrator shall issue reasonable rules for discovery and other procedures for hearings under this paragraph. Before
issuing such an order, the Administrator shall give written notice to the person to be assessed an administrative penalty of the
Administrator's proposal to issue such order and provide such person an opportunity to request such a hearing on the order,
within 30 days of the date the notice is received by such person.

“(B) The Administrator may compromise, modify, or remit, with or without conditions, any administrative penalty which
may be imposed under this subsection.

“(3) The Administrator may implement, after consultation with the Attorney General and the States, a field citation program
through regulations establishing appropriate minor violations for which field citations assessing civil penalties not to exceed
$5,000 per day of violation may be issued by officers or employees designated by the Administrator. Any person to whom
a field citation is assessed may, within a reasonable time as prescribed by the Administrator through regulation, elect to pay
the penalty assessment or to request a hearing on the field citation. If a request for a hearing is not made within the time
specified in the regulation, the penalty assessment in the field citation shall be final. Such hearing shall not be subject to
section 554 or 556 of title 5 of the United States Code, but shall provide a reasonable opportunity to be heard and to present
evidence. Payment of a civil penalty required by a field citation shall not be a defense to further enforcement by the United
States or a State to correct a violation, or to assess the statutory maximum penalty pursuant to other authorities in the Act,
if the violation continues.
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“(4) Any person against whom a civil penalty is assessed by the Administrator under this subsection may seek review of
such assessment in the United States District Court for the District of Columbia or for the district in which the violation is
alleged to have occurred, in which such person resides, or where such person's principal place of business is located, within
30 days following the date the civil penalty order is issued under paragraph (2), or the final decision in a hearing under
paragraph (3) is rendered, and by simultancously sending a copy of the filing by certified mail to the Administrator and the
Attorney General. The Administrator or Attorney General, as appropriate, shall promptly file in such court a certified copy,
or certified index, as appropriate, of the record on which the order or final decision was issued within 30 days. Such court,
in the case of an assessment under paragraph (2), shall not set aside or remand such order or final decision unless there is
not substantial evidence in the record, taken as a whole, to support the finding of a violation or unless the Administrator's
assessment of the penalty constitutes an abuse of discretion. In any such proceedings, the United States may seek to recover
civil penalties assessed under this section.

“(5) If any person fails to pay an assessment of a civil penalty—
“(A) after the order making the assessment or field citation has become final, or
“(B) after a court in an action brought under paragraph (4) has entered a final judgment in favor of the Administrator,

the Administrator shall request the Attorney General to bring a civil action in an appropriate district court to recover the
amount assessed (plus interest at rates established pursuant to section 6621(a)(2) of the Internal Revenue Code of 1986 from
the date of the final order or decision or the date of the final judgment, as the case may be). In such an action, the validity,
amount, and appropriateness of such penalty shall not be subject to review. Any person who fails to pay on a timely basis a
civil penalty under this section shall be required to pay, in addition to such penalty and interest, the United States' enforcement
expenses, including but not limited to attomeys fees and costs incurred by the United States for collection proceedings.

“(e) Penalty Assessment Criteria—~(1) In determining the amount of any penalty to be assessed under this section or section
304(a), the Administrator or the court, as appropriate, shall take into consideration (in addition to such other factors as justice
may require) the size of the business, the economic impact of the penalty on the business, the violator's full compliance history
and good faith efforts to comply, the duration of the violation as established by any credible evidence (including evidence
other than the applicable test method), payment by the violator of penalties previously assessed for the same violation, the
economic benefit of noncompliance, and the seriousness of the violation.

“(2) A penalty may be assessed for each day of violation. For purposes of determining the number of days of violation for
which a penalty may be assessed under this section or section 304(a), or an assessment may be made under section 120, the
violation shall be deemed to commence on the first provable date of violation and to continue each and every day thereafter
until the violator establishes that continuous compliance has been achieved, except to the extent that the violator can prove
by a preponderance of the evidence that there were intervening days during which no violation occurred or that the violation
was not continuing in nature.

“(H) Rewards—The Administrator may pay a reward, not to exceed $10,000, to any person who furnishes information or
services which lead to a criminal conviction or a judicial or administrative civil penalty for any violation of titles I, IIL, IV, or
V of this Act enforced under this section. Such payment is subject to available appropriations for such purposes as provided
in annual appropriation Acts. Any officer, or employee of the United States or any State or local government who furnishes
information or renders service in the performance of an official duty is ineligible for payment under this subsection. The
Administrator may, by regulation, prescribe additional criteria for eligibility for such a reward.

“(g) Settlements; Public Participation—At least 30 days before a consent order or settlement agreement of any kind under
this Act (other than enforcement actions under section 113, 120, or title II, whether or not involving civil or criminal penalties,
or judgments subject to Department of Justice policy on public participation) is final or filed with a court, the Administrator
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shall provide a reasonable opportunity by notice in the Federal Register to persons who are not named as parties or intervenors
to the action or matter to comment in writing. The Administrator or the Attorney General, as appropriate, shall promptly
consider any such written comments and may withdraw or withhold his consent to the proposed order or agreement if the
comments disclose facts or considerations which indicate that is inappropriate, improper, inadequate, or inconsistent with the
requirements of this Act. Nothing in this subsection shall apply to civil or criminal penalties under this Act.”.

SEC. 602. COMPLIANCE CERTIFICATION.

(a) Records, Reports, Monitoring, Etc—Section 114(a)(1) is amended to read as follows:

“(1) the Administrator may require any person who owns or operates any emission source, who manufactures emission
control equipment or process equipment, who the Administrator believes may have information necessary for the purposes set
forth in this subsection, or who is subject to any requirement of this Act (other than a manufacturer subject to the provisions
of section 206(c) or 208 with respect to a provision of title II) on a one-time, periodic or continuous basis to—

“(A) establish and maintain such records;
“(B) make such reports;
“(C) install, use, and maintain such monitoring equipment, and use such audit procedures, or methods;

“(D) sample such emissions (in accordance with such procedures or methods, at such locations, at such intervals, during
such periods and in such manner as the Administrator shall prescribe);

“(E) keep records on control equipment parameters, production variables or other indirect data when direct monitoring of
emissions is impractical;

“(F) submit compliance certifications in accordance with section 114(a)(3); and
“(G) provide such other information, as he may reasonably require; and”.

(b) Monitoring and Compliance Certifications—Section 114(a) is amended by adding the following new paragraph at the
end:

“(3) The Administrator shall in the case of any person which is the owner or operator of a major stationary source, and
may, in the case of any other person, require enhanced monitoring and submission of compliance certifications. Compliance
certifications shall include (A) identification of the applicable requirement that is the basis of the certification, (B) the method
used for determining the compliance status of the source, (C) the compliance status, (D) whether compliance is continuous
or intermittent, (E) such other facts as the Administrator may require. Compliance certifications and monitoring data shall be
public information. Nothing in this paragraph shall be construed as requiring disclosure of information subject to exemption
from disclosure under subsection (c) of this section as trade secrets or that is subject to applicable law concerning self-
incrimination. Submission of a compliance certification shall in no way limit the Administrator's authorities to investigate
or otherwise implement this Act.”.

(c) Judicial Review —Section 307(b)(1) is amended by inserting “or revising regulations for enhanced monitoring and
compliance certification programs under section 114(a)(3) of this Act,” immediately before “or any other final action of the
Administrator”.

Freedom_0007759_0153



H.R. REP. 101-490(1), H.R. REP. 101-490(1) (1990)

SEC. 603. ADMINISTRATIVE ENFORCEMENT SUBPOENAS.

Section 307(a) is amended by striking out “(1)” after “(a)” and by striking “or section 202(b)(5)” and immediately
after “section 202(b)(4) or 211(c)(3)” inserting “, any investigation, monitoring, reporting requirement, entry, compliance
inspection, or administrative enforcement proceeding under section 113, section 114, section 120, section 205, section 206,
section 208, section 303 or section 306”.

SEC. 604. ENFORCEMENT OF ADMINISTRATIVE ORDERS.

Section 303 is amended by striking “(a)” and by striking out subsection (b).

SEC. 605. SCOPE OF EMERGENCY ORDERS.

Section 303 of the Clean Air Act, as amended by section 604 of this Act, is further amended as follows:

(1) Strike “the health of persons,” and insert “public health or welfare, or the environment” and after the words “abate such
sources” insert “or have not acted adequately to abate such sources™.

(2) Amend the second sentence to read “If it is not practicable to assure prompt protection of public health or welfare or
the environment by commencement of such a civil action, the Administrator may issue such orders as may be necessary to
protect public health or welfare or the environment.”.

(3) Strike the last 2 sentences in their entirety.

SEC. 606. CONTRACTOR LISTINGS.

Section 306(a) is amended as follows:
(1) Strike “113(c)(1)” and insert “113(c), 205(d), 211(d)3), and 212(e)”.

(2) Insert at the end thereof: “For convictions arising under section 113(c)2), the condition giving rise to the conviction
also shall be considered to include any substantive violation of this Act associated with the violation of 113(c)(2). The
Administrator may extend this prohibition to other facilities owned or operated by the convicted person.”.

SEC. 607. JUDICIAL REVIEW PENDING RECONSIDERATION OF REGULATION.

Section 307(b)(1) is amended by adding at the end thereof: “The filing of a petition for reconsideration by the Administrator
of any otherwise final rule or action shall not affect the finality of such rule or action for purposes of judicial review nor
extend the time within which a petition for judicial review of such rule or action under this section may be filed, and shall
not postpone the effectiveness of such rule or action.”.

SEC. 608. CITIZEN SUITS.

(a) Civil Penalties—Section 304(a) is amended by inserting immediately before the period at the end thereof: “, and to apply
any appropriate civil penalties (except for actions under paragraph (2))”.

(b) Penalty Fund —Section 304 is amended by adding the following new subsection after subsection (f):

Lavelent
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“(g) Penalty Fund —Penalties received under subsection (a) shall be deposited in a special fund in the United States Treasury
for licensing and other services. Amounts in such fund and authorized to be appropriated shall remain available until expended,
for use by the Administrator to finance air compliance and enforcement activities. The Administrator shall annually report
to the Congress about the sums deposited into the fund, the sources thereof, and the actual and proposed uses thereof.”.

(c) Intervention by EPA —Paragraph (2) of section 304(c) is amended to read as follows:
“(2) In any action under this section, the Administrator, if not a party, may intervene as a matter of right at any time in
the proceeding. A judgment in an action under this section to which the United States is not a party shall not, however, have

any binding effect upon the United States.”.

(d) Service of Complaint; Consent Judgments—Section 304(c) is amended by adding the following new paragraph after
paragraph (2):

“(3) Whenever any action is brought under this section the plaintiff shall serve a copy of the complaint on the Attorney
General of the United States and on the Administrator. No consent judgment shall be entered in an action brought under this
section in which the United States is not a party prior to 45 days following the receipt of a copy of the proposed consent

judgment by the Attomey General and the Administrator during which time the Government may submit its comments on
the proposed consent judgment to the court and parties or may intervene as a matter of right.”.

SEC. 609. ENHANCED IMPLEMENTATION AND ENFORCEMENT OF NEW SOURCE REVIEW REQUIREMENTS.

Section 167 is amended by striking “the construction of a major emitting facility” and inserting “the construction or
modification of a major emitting facility”.

SEC. 610. MOVABLE STATIONARY SOURCES.

Section 302 is amended by adding the following subsection at the end thereof:
“(z) Stationary Source~The term ‘stationary source’ means generally any source of an air pollutant except those emissions

resulting directly from an internal combustion engine for transportation purposes or from a nonroad engine or nonroad vehicle
as defined in section 216.”.

SEC. 611. ENFORCEMENT OF NEW TITLES OF THE ACT.

Section 120(a)(2)(A) is amended as follows:

(1) Insert “, 167, 303, after “111” in clause (ii).

(2) Redesignate clause (iii) as (iv) and in new clause (iv) strike “clause (i) or (ii)”, and insert “clause (i), (ii), or (iii)”.

(3) Insert the following new clause after clause (ii)

“(iii) a stationary source which is not in compliance with any requirement of title IV, V or VII of this Act, or”.

TITLE VIFMISCELLANEOUS PROVISIONS
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
SEC. 701. GRANTS FOR SUPPORT OF AIR POLLUTION PLANNING AND CONTROL PROGRAMS.

(a) Grants—Subparagraphs (A) and (B) of section 105(a)(1) are amended to read as follows:

“(A) The Administrator may make grants to air pollution control agencies, within the meaning of paragraph (1), (2), (3),
(4), or (5) of section 302, in an amount up to three-fifths of the cost of implementing programs for the prevention and control
of air pollution or implementation of national primary and secondary ambient air quality standards. For the purpose of this
section, ‘implementing’ means any activity related to the planning, developing, establishing, carrying-out, improving, or
maintaining of such programs.

“(B) Subject to subsections (b) and (¢) of this section, an air pollution control agency which receives a grant under
subparagraph (A) which contributes less than the required two-fifths minimum shall have 3 years following the date of the
enactment of the Clean Air Act Amendments of 1990 in which to contribute such amount. If such an agency fails to meet
and maintain this required level, the Administrator shall reduce the amount of the Federal contribution accordingly.”.

(b) Conforming Amendment —Section 105(a)(1)(C) is amended by striking “(B)” and inserting “(A)”.
(c) Limitation on Grants—Section 105(b) is amended by—

(1) inserting “(1)” immediately after “(b)”

(2) striking all that follows “(3) the financial need of the respective agencies.”; and

(3) redesignating paragraphs (1), (2), and (3) as subparagraphs (A), (B), and (C) respectively.

(d) Limitation—Section 105 is amended by redesignating subsection (¢) as paragraph (2) of subsection (b) and by striking
all that follows “into which such area extends.” in the newly designated paragraph (2) and inserting “Subject to the provisions
of paragraph (1) of this subsection, no State shall have made available to it for application less than one-half of 1 per centum
of the annual appropriation for grants under this section for grants to agencies within such State.”.

(e) Maintenance of Effort—Section 105 is amended by inserting the following new subsection after subsection (b):

“(c) Maintenance of Effort.—(1) No agency shall receive any grant under this section during any fiscal year when
its expenditures of non-Federal funds for recurrent expenditures for air pollution control programs will be less than its
expenditures were for such programs during the preceding fiscal year. In order for the Administrator to award grants under
this section in a timely manner each fiscal year, the Administrator shall compare an agency's prospective expenditure level
to that of its second preceding fiscal year. The Administrator shall revise the current regulations which define applicable
nonrecurrent and recurrent expenditures, and in so doing, give due consideration to exempting an agency from the limitations
of this paragraph and subsection (a) due to periodic increases experienced by that agency from time to time in its annual
expenditures for purposes acceptable to the Administrator for that fiscal year.

“(2) The Administrator may still award a grant to an agency not meeting the requirements of paragraph (1) of this subsection
if the Administrator, after notice and opportunity for public hearing, determines that a reduction in expenditures is attributable
to a non-selective reduction in the expenditures in the programs of all Executive branch agencies of the applicable unit of
Government. No agency shall receive any grant under this section with respect to the maintenance of a program for the
prevention and control of air pollution unless the Administrator is satisfied that such a grant will be so used to supplement
and, to the extent practicable, increase the level of State, local, or other non-Federal funds. No grants shall be made under
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this section until the Administrator has consulted with the appropriate official as designated by the Governor or Governors
of the State or States affected.”.

() Costs —Section 106 is amended by striking “three-fourths of the air quality planning program costs of such agency” and
inserting “three-fifths of the air quality implementation program costs of such agency”.

SEC. 702. ANNUAL REPORT REPEAL.

Section 313 is repealed.

SEC. 703. REVIEW AND REVISION OF CRITERIA AND STANDARDS.

(a) Review and Revision of Criteria—Section 109(d)(1) is amended to read as follows: “(1)(A) Not later than 5 years after
enactment of the Clean Air Act Amendments of 1990 and thereafter as provided in subparagraph (C), the Administrator shall
(i) complete a review of the criteria published under section 108 and the standards promulgated under this section (ii) make
such revisions in the criteria as may be appropriate to reflect advances in scientific knowledge, and (iii) determine whether it is
appropriate to propose revisions of the standards based on the applicable criteria. In making revisions or determinations under
this subparagraph, the Administrator may use such procedures as the Administrator deems appropriate. Notice of revisions
and determinations made under this subparagraph shall be published in the Federal Register not later than 30 days after the
revisions or determinations, respectively, are made, and copies shall be made available to the general public.

“(B) If the Administrator determines under subparagraph (A) that it is appropriate to propose revision of a standard, the
Administrator shall commence rulemaking proceedings under section 307(d) and make such revisions as are appropriate as
expeditiously as practicable but not later than 3 years after such determination is madéThe Administrator may elect to follow
the same procedure with respect to a determination that it is inappropriate to propose a revision of a standard.

“(C) After the first review and (as appropriate) revision of a standard under this paragraph, the Administrator shall repeat
the process specified in subparagraphs (A) and (B) from time to time for such standard. The review specified in subparagraph
(A) shall be completed not later than 5 years after completion of the last review of the standard or, if the standard was revised
as a result of such review (or judicial review), not later than 5 years after completion of such revision. For any new standard
promulgated after the date of the enactment of the Clean Air Act Amendments of 1990, the first review under subparagraph
(A) shall be completed not later than 5 years after the date of promulgation.

“(D) A determination under subparagraph (A) that it is inappropriate to propose a revision of a standard shall be reviewable
as a final action under section 307(b). If the Administrator elects to commence rulemaking proceedings under subparagraph
(B) with respect to such a determination, the determination shall be reviewable only upon completion of the rulemaking. A
determination under subparagraph (A) that it is appropriate to propose revision of a standard shall not be subject to judicial
review under section 307(b) or otherwise.

“(E) The Administrator may review and revise criteria or standards earlier or more frequently than required under this
paragraph.”.

(b) Conforming Amendment —Section 109(d)(2)(B) is amended by striking “January 1, 1980, and at five-year intervals
thereafter,” and inserting 5 years after the date of the enactment of of the Clean Air Act Amendments of 1990 and thereafter

at intervals corresponding to the Administrator's review of criteria and standards under paragraph (1).”.

(c) Issuance of Air Quality Criteria—Section 108(a)(2) is amended by striking “12 months” and inserting “3 years”.
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(d) Conforming Amendment —Section 108(¢c) is amended by striking “criteria or” in the first sentence.

(e) Promulgation—Section 109(a)(2) is amended by striking “the Administrator shall' and all that follows down through
the period at the end of such paragraphs and inserting “the Administrator shall promulgate proposed national primary and
secondary ambient air quality standards as appropriate for such air pollutant not later than 3 years after such issuance. The
procedure provided for in subsection (d) shall apply to the revision of such standards.”.

(f) Revision of Standards —Section 109(b) is amended by striking the second sentence of paragraph (1) and the second
sentence of paragraph (2).

SEC. 704. AIR POLLUTANT RELEASE INVESTIGATION BOARD.

Add the following new section after section 193:

“SEC. 194. AIR POLLUTANT RELEASE INVESTIGATION BOARD.

“(a) Establishment—There is established within the Environmental Protection Agency an Air Pollutant Accidental Release
Investigation Board to be appointed by the Administrator for the purpose of investigating major life-threatening releases
of air pollutants. The Board shall consist of 3 members which serve at the pleasure of the Administrator. The Board shall
establish reasonable rules of procedure.

“(b) Membership—The Board shall establish panels to investigate such releases. Any panel of the Board shall consist
of 4 employees of the United States Environmental Protection Agency and the Secretary of Labor selected jointly by the
Administrator and the Secretary of Labor at the request of the Board.  With the consent of the head of any other Federal
agency, the Administrator may also select an employee of such agency as a member of a panel in place of an employee of
the Environmental Protection Agency.

“(c) Duties.~(1) The Board shall investigate or cause to be investigated (in such detail as it shall prescribe), and
independently determine the facts, conditions, and circumstances and the cause or probable cause or causes of, any major
life-threatening release of an air pollutant, except:

“(A) any release of source, byproduct, or special nuclear material from a nuclear incident which the Nuclear Regulatory
Commission is authorized to investigate, and

“(B) any transportation-related release, including marine oil spills, which the National Transportation Safety Board (NTSB)
is authorized to investigate.

The Board should utilize the expertise and experience of other agencies, including the NTSB.

“(2) For any investigation performed under paragraph (1) of this subsection, the Board shall develop a written report on
the facts, conditions, and circumstances of the release and include appropriate recommendations and shall make such reports
available to the Administrator, the Secretary of Labor, and Congress and available to the public. No proposed or final report
of the Board shall be subject to review of the Administrator or any agency or to judicial review in any court.

“(d) Powers~(1) The Board, or upon the authority of the Board, any member thereof, may, for the purpose of carrying
out subsection (¢), hold such hearings, sit and act at such times and places, and administer such oaths, as the Board or such

officer or employee deems advisable.
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“(2) In addition to that described in paragraph (1), the Board may use any information gathering authority of the
Administrator under this Act, including the subpoena power provided in section 307(a)(1) of this Act.

“(e) Evidence —No part of the conclusions, findings, or recommendations of any report of the Board relating to any
accidental release or the investigation thereof shall be admitted as evidence or used in any action or suit for damages in which
the United States is a party arising out of any matter mentioned in such report.”.

SEC. 705. EMISSION FACTORS.

Part A of'title I, as amended by section 108(g) of the Act, is amended by adding the following new section at the end thereof:

“SEC. 130. EMISSION FACTORS.

“Within 6 months after enactment of the Clean Air Act Amendments of 1990, and at least every 3 years thereafter, the
Administrator shall review and, if necessary, revise, the methods (‘emission factors') used for purposes of this Act to estimate
the quantity of emissions of carbon monoxide, volatile organic compounds, and oxides of nitrogen from sources of such
air pollutants (including area sources and mobile sources). In addition, the Administrator shall establish emission factors
for sources for which no such methods have previously been established by the Administrator. The Administrator shall
permit any person to demonstrate improved emissions estimating techniques, and following approval of such techniques, the
Administrator shall authorize the use of such techniques. Any such technique may be approved only after appropriate public
participation. Until the Administrator has completed the revision required by this section, nothing in this section shall be
construed to affect the validity of emission factors established by the Administrator before the date of the enactment of the
Clean Air Act Amendments of 1990.”,

SEC. 706. LAND USE AUTHORITY.

Part A of'title I, is amended by section 706 of this Act, is amended by adding the following at the end thereof:

“SEC. 131. LAND USE AUTHORITY.

“Nothing in this Act constitutes an infringement on the existing authority of counties and cities to plan or control land use,
and nothing in this Act provides or transfers authority over such land use.”.

SEC. 707. VIRGIN ISLANDS.

Section 324(a)(1) (42 U.S.C. 7625(a)(1)) is amended by inserting “the Virgin Islands,” after “American Samoa,”.

SEC. 708. AUTHORIZATION.

Section 327 is amended to read as follows:

“SEC. 327. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this Act such sums as may be necessary.”.

TITLE VIIIFOTHER PROVISIONS
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

SEC. 801. ESTABLISHMENT OF PROGRAM TO MONITOR AND IMPROVE AIR QUALITY IN REGIONS ALONG
THE BORDER BETWEEN THE UNITED STATES AND THE UNITED STATES OF MEXICO.

(a) In General “The Administrator of the Environmental Protection Agency (hereinafter referred to as the “Administrator’)
is authorized, in cooperation with the Department of State and the affected States, to negotiate with representatives of the
United States of Mexico to establish a program to monitor and improve air quality in regions directly along the border between
the United States and the United States of Mexico. The program established under this section shall be conducted for a period
of 60 months beginning on July 1, 1990.

(b) Monitoring and Remediation—

(1) Monitoring ~The monitoring component of the program conducted under this section shall identify and determine
sources of pollutants for which National ambient air quality standards (hereinafter referred to as “NAAQS”) and other air
quality goals have been established in regions along the border between the United States and the United States of Mexico.
Such monitoring component of the program shall include, but not be limited to, the collection of meteorological data, the
measurement of air quality, the compilation of an emissions inventory, and shall be sufficient to the extent necessary to
successfully support the use of a state-of-the-art mathematical air modeling analysis. Such monitoring component of the
program shall collect and produce data projecting the level of emission reductions necessary in both the United States of
Mexico and the United States to bring about attainment of both primary and secondary NAAQS, and other air quality goals, in
regions along the border in the United States. Such monitoring component of the program shall include to the extent possible,
data from monitoring programs undertaken by other parties.

(2) Remediation —The Administrator, in cooperation with the Department of State is authorized to negotiate with
appropriate representatives of the United States of Mexico to develop joint remediation measures to reduce the level of
airborne pollutants to achieve and maintain primary and secondary NAAQS, and other air quality goals, in regions along
the border between the United States and the United States of Mexico. Such joint remediation measures may include, but
not be limited to measures included in the Environmental Protection Agency's Control Techniques and Control Technology
documents. Such remediation program shall also identify those control measures implementation of which in the United
States of Mexico would be expedited by the use of material and financial assistance of the United States.  With respect to
those control measures identified as requiring funding of the United States for projects within the United States of Mexico,
the Administrator shall attempt to the maximum extent practicable to utilize resources of the United States of Mexico that
would offset costs of the United States in implementing joint remediation measures under this section. Such joint remediation
measures shall be included as enforceable control strategies in the state implementation plan for the respective nonattainment
area.

(¢) Study and Reports —

(1) GAO study —-The Comptroller General of the General Accounting Office shall, conduct a study and issue a report to
Congress not later than January 1, 1994, on the program conducted under this section. Such study shall-

(A) summarize the project to date,

(B) make recommendations on ways to improve the program; and

(C) make recommendations on the advisability of continuing the program or expanding the program to include Canada
and other nations.
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(2) Report of administrator —The Administrator shall, not later than July 1, 1991, and each year thereafter during the
operation of the program described in this section, report to Congress on the progress of the program in bringing nonattainment
areas along the border of the United States into attainment with primary and secondary NAAQS. The report issued by the
Administrator under this paragraph shall include recommendations on funding mechanisms to assist in implementation of
monitoring and remediation efforts.

(d) Funding and Personnel -The Administrator shall, where necessary, make available, subject to appropriation Acts, such
funds, personnel, and equipment as may be necessary to implement the provisions of this section. In those cases where
direct financial assistance of the United States is provided to implement monitoring and remediation programs in the United
States of Mexico, the Administrator shall develop grant agreements with appropriate representatives of the United States of
Mexico to assure the accuracy and completeness of monitoring data and the performance of remediation measures which
are financed by the United States. Such funding agreements, subject to appropriation Acts, shall include authorization for
the Administrator to—

(1) review and agree to plans for monitoring and remediation;

(2) inspect premises, equipment and records to insure compliance with the agreements established under and the purposes
set forth in this section; and

(3) where necessary, develop grant agreements with affected States to carry out the provisions of the section.

(e) Consideration of Factors in Nonattainment Areas—When approving state implementation plans for nonattainment areas
(as defined in section 171(2) ( 42 U.S5.C. 7501(2)), the Administrator shall take into account the impacts of the sources
of pollutants coming from the United States of Mexico and the role of the United States in developing monitoring and

remediation plans with the United States of Mexico to bring about attainment of both primary and secondary NAAQS and
other air quality goals in regions along the border in the United States.

SEC. 802. EQUIVALENT AIR QUALITY CONTROLS AMONG TRADING NATIONS.

(a) Findings —The Congress finds that—

(1) all nations have the responsibility to adopt and enforce effective air quality standards and requirements and the United
States, in enacting this Act, is carrying out its responsibility in this regard;

(2) as a result of complying with this Act, businesses in the United States will make significant capital investments and
incur incremental costs in implementing control technology standards;

(3) such compliance may impair the competitiveness of certain United States jobs, production, processes, and products if
foreign goods are produced under less costly environmental standards and requirements than are United States goods; and

(4) mechanisms should be sought through which the United States and its trading partners can agree to eliminate or reduce
competitive disadvantages.

(b) Action by the President —

(1) In general Within 18 months after the date of the enactment of the Clean Air Act Amendments of 1990, the President
shall submit to the Congress a report—

(A) identifying and evaluating the economic effects of—

Lavelent
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(i) the significant air quality standards and controls required under this Act, and

(ii) the differences between the significant standards and controls required under this Act and similar standards and
controls adopted and enforced by the major trading partners of the United States,
on the international competitiveness of United States manufacturers; and

(B) containing a strategy for addressing such economic effects through trade consultations and negotiations.

(2) Additional reporting requirements A) The evaluation required under paragraph (1)(A) shall examine the extent to
which the significant air quality standards and controls required under this Act are comparable to existing internationally-
agreed norms.

(B) The strategy required to be developed under paragraph (1)(B) shall include recommended options (such as the
harmonization of standards and trade adjustment measures) for reducing or eliminating competitive disadvantages caused by
differences in standards and controls between the United States and each of its major trading partners.

(3) Public comment.—Interested parties shall be given an opportunity to submit comments regarding the evaluations and
strategy required in the report under paragraph (1). The President shall take any such comment into account in preparing
the report.

(4) Interim Report—Within 9 months after the date of the enactment of the Clean Air Act Amendments of 1990, the President
shall submit to the Congress an interim report on the progress being made in complying with paragraph (1).

SEC. 803. REPORT ON COSTS AND BENEFITS.

Commencing on the second year after the date of the enactment of the Clean Air Act Amendments of 1990 and
annually thereafter, the Comptroller General of the General Accounting Office, in consultation with other agencies, such
as the Environmental Protection Agency, the Department of Labor, the Department of Commerce, the United States
Trade Representative, the National Academy of Sciences, the Office of Technology Assessment, the National Academy of
Engineering, the Council on Environmental Quality, and the Surgeon General, shall provide a report to the Congress on the
incremental human health and environmental benefits, and incremental costs beyond current clean air requirements of the
new control strategies and technologies required by this Act. The report shall include, for such strategies and technologies,
an analysis of the actual emissions reductions beyond existing practice, the effects on human life, human health and the
environment (including both positive impacts and those that may be detrimental to jobs and communities resulting from loss
of employers and employment, etc.), the energy security impacts, and the effect on United States products and our industrial
competitiveness in national and international markets.

SEC. 804. UNITED STATES-MEXICO OFFICE WITHIN EPA.

Title III is amended by inserting the following after section 325:

“SEC. 325A. UNITED STATES-MEXICO AIR QUALITY.

“(a) Establishment of Office {n coordination with the Secretary of State, the Administrator shall establish in the Office of
International Activities a United States-Mexico Air Quality Office to be under the direction of a Director for United-States-
Mexico Air Quality affairs (hereinafter in this section referred to as the Director).
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“(b) Duties of Director -In addition to such other air quality duties as may be delegated to the Director, the Director shall
have the responsibility to carry out each of the following:

“(1) A binational study of the prospects in Mexico for clean fuel automobiles and clean fuels (especially natural gas given
Mexico's competitive advantage in this area).

“(2) A study on the possibility of standardized regulations between the United States and Mexico on air quality to contribute
to greater coordination between the two jurisdictions.

PURPOSE AND SUMMARY

The purpose of the bill is to strengthen and expand the Clean Air Act to facilitate attainment of the health-based primary
National Ambient Air Quality Standards (NAAQS) in our urban areas, provide an accelerated, technology-based air toxic
program, provide a new alternative fuels program, establish a market-based acid raid reduction program, provide improved
enforcement, and make a number of other changes, all aimed at improving air quality.

NEED FOR LEGISLATION

The goal of the Clean Air Act is to “protect and enhance the quality of the Nation's air resources.” It was last amended in
1977. Since that time, many of the Nation's most important air pollution problems have failed to improve or have grown more
serious. In addition, a number of serious new air pollution problems have emerged that were not anticipated by the Clean Air
Act Amendments of 1977. Indeed, as President George Bush said, in transmitting on July 21, 1988 to Congress a comprehensive
proposal to amend the Act, “progress has not come quickly enough and much remains to be done.”

The President's proposal, which was introduced in July 1989 as H.R. 3030 and is being reported out of this Committee today,
with amendments, is the culmination of efforts by this Committee during the 1980s to fashion legislation that enjoys broad
bipartisan support. The President is to be commended for his leadership and support in bringing this bill to the House floor in
less than a year. As he said, the bill “is designed to achieve consensus by complementing the important efforts of the Congress
in recent years, so that we can move forward this year with a plan to protect our Nation's air.” Remarkably, that “consensus”
was achieved in our Committee, and the bill was ordered reported by a vote of 42—1.

NATIONAL AMBIENT AIR QUALITY STANDARDS

The cornerstone of the Clean Air Act is the effort to attain and maintain NAAQS, established to protect the public health
and welfare from high pollution levels common in many cities and rural areas. For such pollutants, as lead (Pb), particulate
matter (TSP), nitrogen dioxide (NO52) AND SULFUR DIOXIDE (S0O52), THE PROGRAM FOR ACHIEVING NAAQS HAS
BEEN BROADLY SUCCESSFUL. HOWEVER, FOR OTHER EXTREMELY IMPORTANT POLLUTANTS, INCLUDING
OZONE (053) POLLUTION, CARBON MONOXIDE (CO) POLLUTION, AND SMALL PARTICULATE MATTER (PM—
10) POLLUTION, THE PROGRAMS OF THE ACT AND THE IMPLEMENTATION OF THOSE PROGRAMS BY THE
ENVIRONMENTAL PROTECTION AGENCY (EPA) AND THE STATES HAVE NOT ACHIEVED THE NEEDED
REDUCTIONS TO MEET THE NAAQS.

The 1970 and 1977 Amendments to the law established a partnership between EPA and the States. EPA sets the national
uniform air quality standards that represent the maximum allowable concentration of each of the six “criteria” pollutants. The
primary standards are required to be set at a level that “protects the public health with an adequate margin of safety,” without
regard to the economic or technical feasibility of attainment. The States are responsible for meeting the NAAQS through State
Implementation Plans (SIPs) approved by EPA “as expeditiously as practicable,” within the deadlines set by Congress. The
States are required to develop the SIPs to estimate the emisison inventory and establish control programs to achieve the required
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reductions. The 1977 amendments added three additional control programs requiring ozone and CO nonattainment areas to
retrofit controls on existing stationary sources, apply more stringent limits on new stationary sources, and develop motor vehicle
inspection and maintenance programs (I/M).

EPA is responsible for setting standards for mobile sources, which include a wide variety of transportation modes (other than
highway-type vehicles). EPA also issues rules for new stationary sources to be implemented by the States.

NAAQS for oxidants (which are a group of chemically related pollutants of which ozone is the most important and typically
comprises, according to the Office of Technology Assessment (OTA), 90 percent of the total mass of photochemical oxidants
measured in urban air) were first set in 1971 and revised by EPA in 1979. It is defined as a daily, maximum, 1-hour average
concentration of 0.12 parts per million (ppm), not to be exceeded more than once per year on average. An area is classified
under the Act as “non-attainment” for ozone if peak 1-hour average concentrations measured at any monitor exceed 0.12 ppm
more than one day per year, averaged over three years.

In 1970, the deadline for meeting the primary NAAQS was 1975. Two years after that, 78 areas were still violating the more
stringent ozone standards of 0.08 ppm. This failure was attributed to the fact that mobile source emission reductions that both
EPA and the States had anticipated were not fully realized, although they did achieve significant reductions. Controls were
required on only a few stationary source categories. Transportation control measures (TCMs), such as gas rationing, restricted
parking, and restricted freeway lanes, were resisted and in 1974 Congress prohibited EPA from requiring many TCMs.

In 1977, the ozone and CO deadlines were extended to 1982, with opportunity for extensions by EPA to 1987. New SIPs were
required in 1979 and again in 1982. A new source could only be considered in nonattainment areas at the Lowest Achievable
Emissions Rate (LAER). TCMs had to be considered and I/M was to be required in some areas.

By 1983, about 40 arcas obtained deadline extensions to 1982, with approvals and disapprovals occurring in 1983 and 1984,
More than 15 areas were in violation and did not seck extensions. EPA proposed a construction ban sanction of major sources,
but Congress prohibited EPA from using appropriated funds to impose the sanctions in arcas with approved SIPs. Thus, those
areas that failed to meet the 1982 deadline were merely required to submit revised SIPs to show attainment by 1987. By the end
of 1987, EPA had not taken final action on them. Since 1983, sanctions have been imposed only on areas with deficient SIPs
or areas that failed to implement SIP commitments. In July 1987, construction bans were proposed in 11 ozone nonattainment
areas, but were precluded in December 1987 until August 1988. Since then some bans have been promulgated. In November
1987, EPA proposed a “post-1987” ozone policy, but it has not been finalized.

Since 1977, there has been some progress in reducing volatile organic compounds (VOCs), one of two pricipal ozone
precursors. Nationwide, EPA sets the decrease at 10 percent between 1978-88, due primarily to a 30-percent decline in mobile
source emissions despite a 25-percent increase in vehicle-miles traveled. O